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"Mo Aeny o NPoBEpKE KOHCTUTYLIMOHHOCTM MOJIOXEHUI NyHKTa 1 cTarT...

KOHCTUTYLUMUOHHBIV CYQ POCCUNCKON ®EOEPALIUU
WmeHem Poccurickon ®degepauun

NOCTAHOBIEHUE
ot 17 cbepansa 2015 r. N 2-N

no AENY O NPOBEPKE KOHCTUTYLUMOHHOCTH
MONOXEHUW NYHKTA 1 CTATbU 6, MYHKTA 2 CTATbU 21 U MYHKTA 1
CTATbMU 22 ®EAEPAIIbHOIO 3AKOHA "0 NPOKYPATYPE POCCUACKOM
®ELEPALUK" B CBA3U C XXANOBAMU MEXXPEMMOHANBHOW ACCOLIMALINK
MPABO3ALUUTHbIX OBLLECTBEHHbLIX OB bEAUHEHUN "ArOPA",
MEXPEIMOHANBbHOW OBLLECTBEHHOWN OPIFAHU3ALIUU "NPABO3ALLUTHbLIN
LEHTP "MEMOPWAIN", MEXXOQYHAPOOHOW OBLLECTBEHHOW OPIrAHU3ALIUK
"MEXOYHAPOOHOE UCTOPUKO-NMPOCBETUTENIbCKOE, BJIATOTBOPUTEJIbHOE
W NPABO3ALUMTHOE OBLLECTBO "MEMOPUWAIN", PETMUOHAITbHOM
OBLUECTBEHHOMW BIIATOTBOPUTENBLHOM OPIFAHU3ALIMX MOMOLLIY BEXXEHLIAM
W BbIHY>XOEHHbLIM NEPECENEHLIAM "r'P AXXOAHCKOE COOEVNCTBUE",
ABTOHOMHOW HEKOMMEPYECKOW OPFAHU3ALIUM NPABOBBIX,
MHO®OPMALIMOHHbIX U 3KCMNEPTHbIX YCNYT "3ABAAKAINbCKUN
MPABO3ALUUTHbIA LLEHTP", PETMUOHAIIbHOIO OBLLECTBEHHOIO ®OHOA
"MEXOYHAPOOHbIA CTAHOAPT" B PECMYBNUKE BALUKOPTOCTAH
M TPAXOAHKMU C.A. FTAHHYLLUKUHON

KoHcTutyumoHHbin Cya Poccuiickon ®epepauun B coctaBe [lpeacepatens B.[. 3opbkuHa, cygen K.B.
ApaHosckoro, A.W. bonuosa, H.C. bongaps, I A. Nagpxkuesa, O.M. Janunosa, J1.M. XKapkoson, " A. XXununa, C.M.
KasaHueBa, M.N. Kneangposa, C.[. Knasea, A.H. KokotoBa, J1.0. Kpacasuukosown, C.[1. MaspuHa, H.B.
MenbHukoBa, H.B. CenesHeBa, B.I'. ApocnaBuesa,

¢ yyactnem rpaxgarku C.A. [aHHYLWKUHOW, NpeACTaBUTENS MeXpernoHansHoON obLLecTBEHHOW OpraHm3aumm
"MpaBo3awmnTHbIn  LeHTp "Memopuan”, wmexgyHapogHow oOLwecTBeHHOM opraHm3daumm "MexagyHapogHoe
NCTOPMKO-NpPOCBETUTENBbCKOE, BraroTBopuTensHoe U npaso3awuTHoe obuwectBo "Memopuan" n permoHansHON
0o6LlecTBEHHON GnAroTBOPUTENBHOW OpraHMsauMnm noMmowm OGexeHuaM W BbIHYKOEHHBIM MepeceneHuamM
"lpaxpaHckoe copgenictBue" - apsokata C.A. Tonybka, npeacTtaBuUTENS MEXpPErnoHanbHOW accoumauum
NpaBo3alUMTHbIX 00OLLECTBEHHbIX 00beauHeHnn "ATOPA", aBTOHOMHOW HEKOMMEpPYECKO opraHM3aummn NpaBoBbIX,
MHOPMALIMOHHBIX M 3KCMEPTHbIX ycnyr "3abaiikanbCkuii  NpaBO3alUUTHBLIA  LEHTP" W PerMoHarnbHOro
obuecTtBeHHoro doHaa "MexagyHapogHbeii crtaHgapt' B Pecnybnuke bBawkoptoctaH - agsokata P.X.
AxmeTranueBa, NoNHOMOYHOro npegcrtasutens ocygapcteeHHon Oymbl B KoHcTtuTyuuonHom Cyae Poccuiickon
®epepaumn [O.¢. BaTtkmHa, nonHomouvHoro npeactasutens Coseta ®egepauum B KoHcTtuTyumoHHom Cyge
Poccuiickon ®epepaumm  AWN. AnekcaHgpoBa, MOMHOMOYHOro npeactaButensa [lpe3angeHta Poccunckon
®epnepaumu B KoHcTutyumoHHom Cyae Poccuickon ®egepauun M.B. KpoTtosa,

pykoBoAcTBysCb cTaTeen 125 (4acTtb 4) KoHctutyuunm Poccunckon deagepaunn, nyHKTOM 3 4YacTu nepBOW,
yacTaMK TpeTben M 4eTBepToM cTaTbM 3, 4acTblo nepBol ctatbn 21, ctatbamu 36, 74, 86, 96, 97 n 99
deneparnbHOro KOHCTUTYLMOHHOro 3akoHa "O KoHctutyumnoHHom Cyae Poccuiickon ®enepauun”,

paccMmoTpen B OTKPLITOM 3acefaHun Aeno o npoBepke KOHCTUTYLIMOHHOCTU NOSIOXEHUN NyHKTa 1 ctatbu 6,
nyHkTa 2 ctatbh 21 1 nyHkTa 1 ctatbn 22 denepansHoro 3akoHa "O npokypaType Poccuiickon depepaumm’.

MoBoOOM K pacCMOTPEHW0 adena SIBUNUCb KOMMEeKTUBHAasi »kanoba MeXpernoHarbHon ob6LiecTBeHHOWM
opraHmsaumm  "lMpaBo3awmTHbIN  UeHTp "Memopwuan”, MexayHapogHoW  OOGLLECTBEHHOW  opraHusauum
"MexayHapoaHOe MCTOPUKO-MPOCBETUTENBCKOE, OnaroTBopuTEnbHOE M NMpaBo3almMTHoe obwecTtBo "Memopuan”,
pernoHanbHOM OOLLEeCTBEHHOW OnaroTBOPUTENBHOM OpraHM3auMmM nomolmn OexeHuam U BbIHYKAEHHbIM
nepeceneHuam "lpaxgaHckoe cogenctane” n rpaxgadkm C.A. FTaHHYLWKMHOR, a Takke anobbl MexpernoHanbHoOn
accoumaumm NpaBo3alMTHbIX OOWecTBeHHbIX obbeanHeHun "AFOPA", aBTOHOMHOW HEKOMMEPYECKOWN
opraHm3aumm npaBoOBbIX, MH(POPMALMOHHBIX W 3KCNEpPTHbIX ycnyr "3abamnkanbCkMi NpaBO3alUTHBLIN LEHTP" U
pernoHanbHoro obuwiectseHHoro doHaa "MexayHapoaHbii ctaHgapT” B Pecnyonuke bawkoptoctaH. OcHoBaHueM
K pacCMOTpeHu0 aena sBuracb OOHapPYXMBLUAACA HEONpeAerieHHOCTb B BOMPOCE O TOM, COOTBETCTBYHOT Iv
KoHcTutyumm Poccuinickon deaepalmm ocnapuBaemMble 3asiBUTENSIMU 3aKOHOMOMOXEHMS.

MockonbKky Bce xanobbl KacalTcsa OogHOro M Toro ke npeameta, KoHctutyumoHHbin Cyn Poccuickon
denepaumu, pykoBoacTBYsACh cTaTben 48 denepanbHOro KOHCTUTYLMOHHOMO 3akoHa "O KoHctutyumoHHom Cyae
Poccuiickonn degepauuun”, coeguHun gena no aTuM xxanobdam B 04HOM NPON3BOACTBE.

BacnywaB coobueHve cyabu-goknagyunka H.C. BoHpapsi, 006bACHeHWss npeacTtaBUTene CTOPOH,
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BbICTYMMEHMS MpurnaweHHblX B 3acedaHve npeacTtaBuTenen: ot [eHepanbHOro npokypopa Poccuiickon
depgepaumm - T.A. Bacunbeson, oT Munuctepctea toctmunm Poccunckon ®epgepaumm - M.A. MenbHuMkoBOW, OT
Coseta npu lNpe3ngeHte Poccunckon degepaumm no pasBuTmMo rpaxgaHckoro obuiecTsa 1M npaBam YenoBeka -
W.I'. LWabnuHckoro, mccrnegoBaB MNPeACTaBrEHHblE OOKYMEHTbl U MHble MaTepuanbl, KoHCTUTyuuoHHbli Cyg
Poccunckon degepaumn

yCTaHOoBWUIT:

1. B cootBetctBUM C PepepanbHbiM 3akoHoMm oT 17 aHBapsa 1992 roga N 2202-1 "O npokypatype
Poccuiickon ®epepauun” tpeboBaHma Npokypopa, BbiTeKaloLlme n3 ero nofiHOMoO4YMn Mo nNpoBepke WUCMOMHEHUS
3aKOHOB OpraHamu yrnpaBfeHus 1 PyKOBOOMTENAMU HEKOMMEPYECKUX OpraHusaumi, nognexar 6e3ycnoBHOMY
NCMNOSHEHWIO B YCTAHOBMEHHbIN CPOK (NYHKT 1 cTaTbmn 6); Npy OCyLLECTBREHNM Haa30pa 3a UCMIONHEHNEM 3aKOHOB
OopraHbl MpPOKypaTypbl HE MOAMEHSIOT WHbIE TOCY4APCTBEHHbIE OpraHbl; MNPOBEPKM WUCMOSHEHUSA 3aKOHOB
NpoBOAATCA Ha OCHOBaHWUM MOCTYMNMBLUEN B OpraHbl NPoKypaTypbl MHOpMaumMn O (hakTax HapylleHUs 3aKOHOB,
TpebytoLwmX NPUHATUA Mep NPOKYpPopoM (MyHKT 2 cTaTbu 21); NPOKYpOp NP OCYLLECTBMEHUN BO3FOXEHHbIX Ha
Hero (YHKUMIA BnpaBe MO MpeabsBNeHMn CcrnyxebHoro ygocTtoBepeHus OecnpensaTCTBEHHO BXOAWTb Ha
TEppUTOpUN N B MOMELLEHUSA OPraHoB, YKasaHHbIX B MyHKTe 1 cTaTbh 21 gaHHoro degepanbHOro 3akoHa, UMeTb
JOCTyn K UX OOKYMeHTaM U maTtepuanam, NpoBepsATb UCMNONIHEHWE 3aKOHOB B CBA3W C MOCTYNMBLUEW B OpraHbl
NpoKypaTypbl MHOpMaLMen o pakTax HapyLLEeHNst 3aKoHa, TpeboBaTb OT PyKOBOAUTENEN U OPYINX OOIPKHOCTHBLIX
N, yKasaHHbIX OpraHoB MNpeAcTaBrneHMs HeobXOAMMbIX AOKYMEHTOB, MaTepuarnoB, CTaTUCTUYECKUX W UHbIX
CBEOEHUN, BbIOENEHUA CrneumnanncToB NS BbISICHEHUS BO3HUKLIMX BOMPOCOB, MNPOBEOEHUA MNPOBEPOK MO
NOCTYNMBLUMM B OpraHbl NPOKypaTypbl Matepuanam 1 obpalleHnsam, peBmu3nin 4eaTeNbHOCTM MOAKOHTPOSbHbIX UMK
NoABEAOMCTBEHHbLIX MM OpraHusauun, Bbi3biBaTb AOIMKHOCTHBIX NUL, U rpaxaaH ans obbscHeHMn no nosofy
HapyLleHMN 3aKOHOB (NMYHKT 1 cTaTbn 22).

1.1. KoHcTuTyumnoHHocTb ab3aua BTOporo nyHkTa 2 ctaten 21 n nyHkTa 1 ctatbun 22 degepansHOro 3akoHa
"O npokypaType Poccuiickon &®eagepaumm” ocnapuBaeTcsi B KOMMEKTMBHOWM >kanobe MeXpernoHasnbHOn
obulecTBeHHON opraHusaumm "lMpaBo3awmTHbIn  UeHTp "Memopuan”, MexayHapogHon  obLiecTBEHHOW
opraHmsaumm "MexayHapooHOe UCTOPUKO-NPOCBETUTENBCKOE, BraroTBOpUTENIbHOE U NPaBo3alnTHOE 06LLECTBO
"Memopwuan", pervoHanbHo/ o0b6LEeCTBEHHON 6naroTBOPUTENbHOM oOpraHu3auum nomowm GexeHuam wu
BblHYXXAEeHHbIM nepecerneHuam "lMpaxaaHckoe cogencTeme" u ee npeacenatens - rpaxgaHky C.A. FaHHYLWKUHORN.

B pamkax npoBepku UCNOMHEHMS AENCTBYIOLLEro 3akoHogaTenbCcTBa, NpoBeAeHHON B MapTe - anpene 2013
roga npokypatypou ropoga Mocksbl ¢ y4acTnem cotpygHukos MuHuctepctea toctuummn Poccuiickon depepaumm,
MuHucTepcTBa BHyTpeHHux gen Poccunckon ®Pegepaumm n degepanbHON HamOroBon CryxObl B OTHOLUEHMM
YKa3aHHbIX HEKOMMEPYECKMX OpraHnsaumi, ux pykosogurenam 6binm HanpaeneHbl TpeboBaHUA 0 NpeacTaBneHun
yypeauTenbHbiX W YCTaBHbIX [OOKYMEHTOB, CBeOeHUn o006 ydypeguTensx, MHbIX [OOKYMEHTOB, KacalLMxcs
OEeATeNbHOCTU COOTBETCTBYIOLLEN HEKOMMEPYECKOM oOpraHusaummM 3a npoBepsieMbli nepuod, B TOM  yucre
pacKpblBalOLLMX UCTOYHUKN MOCTYMMEHUS CPeACcTB U UHOM0 MMYyLLecTBa, MNOATBEpXOaloLWmMX CBOEBPEMEHHOCTb U
NonHOTY npeacTaBneHus oTvyetoB B MwuHucTepcTBo tocTuumm  Poccuiickon ®degepaunmn, OOKYMEHTOB O
pacxodoBaHWM OEHEXHbIX cpeacTB M 006 UCMOMb30BaHWM MHOMO MMYLLECTBA, MOSyYEeHHbIX ANS OCYLLECTBIEHUS
OeaTenbHOCTU opraHu3auuu.

3amockBOpeLKUn panoHHbIA cyg ropoda MockBbl OTKasan B YOOBNETBOPEHUU 3asiBNEHUWA YKa3aHHbIX
HEKOMMEpPYECKMX OpraHuM3aumii 06 ocnapuBaHUM peleHnn 1 OeNCTBMI NpoKypaTypbl ropoga Mockebl no
HasHa4YeHWIo 1 NPOBEAEHUIO MPOBEPOYHbIX MeponpuaTui (pewenus ot 24 mas 2013 roga u ot 10 nona 2013 roga,
OCTaBIieHHble 6e3 N3MEHEHMSA CyaaMM BbILLECTOSALWNX MHCTAHUURN). Kpome Toro, MoCTaHOBIEHNMEM MUPOBOTO CYAbU
cynebHoro yyactka N 367 Teepckoro pavioHa ropoga Mocksbl oT 19 uioHsa 2013 roga (octaBneHo 6e3 M3aMeHeHus
CyOOM BbIlWIECTOAWEN WHCTaHuun) rpaxgaHka C.A. [aHHyWwKMHa Kak [OMKHOCTHOE IMuOo MpuBIEeYeHa K
aAMUHUCTPATUBHON OTBETCTBEHHOCTU 3a CcoBepLueHue npenycMoTpeHHoro ctaTtben 17.7 KoAll Poccuiickon
depepaymn agMMHNCTPATMBHOTO NPaBOHAPYLLEHMS!, BbIPA3MBLLETrOCs B YMbILLSIEHHOM HEBLINOSIHEHUM TPeOOoBaHMI
NpoKypopa, BblTEKaKOLWMX M3 ero nonHOMOYUIN, YCTaHOBMNEHHbIX cTaTtbamu 21 n 22 depepanbHoro 3akoHa "O
npokypatype Poccuiickon denepaumm”.

B xope paccMmoTpeHusi COOTBETCTBYIOLLMX Aen CyAdbl MNPULLAM K BbIBOOY, YTO MPOBEPKM YKa3aHHbIX
HEKOMMEpYECKUX opraHusauui npoBedeHbl npokypaTypon ropoga MockBbl no 3agaHuio  [eHepanbHOW
npokypatypbl Poccuiickon ®epepauun ot 27 pekabps 2012 roga Ha ocHoBaHWM MHpopmauun, kotopas Obina
pa3smelleHa B ceTu "MIHTepHeT" Ha oduLmManbHbIX canTax 3TUX OpraHMsaunin U cemaeTenbCcTBOBana 0 BO3MOXHbIX
HapyLweHusax MMu TpeboBaHWi 3akoHOZaTeNbCTBa O HEKOMMEPYECKUX OpraHv3aumsix, BbIMOMHAWUX YHKLMK
WHOCTPAHHOIO areHTa; 3anpoLleHHbIe NMPOKYypopaMu AOKYMEHTbI MO CBOEMY XapakTepy n obbemy cormacyrTcs ¢
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npeamMeToM MpPOBEPOYHbIX MEPONPUATUA, Kak 3TO MNpeaycMOTpeHo cTtaTtben 22 depepanbHoro 3akoHa "O
npokypatype Poccuiickon denepaummn”, a TpeboBaHne o6 nx npeacraBneHuM B NpoOKypaTypy He Bo3naraet Ha
npoBepsieMble OpraHu3auuMm LOMNOMHUTENbHBIX HEODOOCHOBaHHbLIX OOpEMEHEHWA W He BrevYeT Kakux-rnmbo
(PUHAHCOBBIX M UHbBIX MaTepuarnbHbIX 3aTpaT; He PacXOAUTCS C NOMNOXEHUAMN Ha3BaHHOro defeparnbHOro 3akoHa
N BKIIOYEHME B COCTaB YYaCTHWKOB MPOBEPOYHLIX MEPOMNPUSATUI COTPYAHWKOB WMHBLIX OpPraHoOB rocyapCTBEHHOM
BNacTu.

1.2. KOHCTUTYLMOHHOCTb NyHKTa 1 cTaTbh 6, NyHKTa 2 cTatbh 21 n nyHkTa 1 cTatbmn 22 depepanbHOro
3akoHa "O npokypaType Poccuiickon ®egepaumn” ocnapmBaeT MeXperMoHarnbHasi accoumaums npaBo3alUTHbIX
obuectBeHHbIX 06beamHeHun "ACOPA", B oTHoweHumn koTtopor B 2013 - 2014 rogax npokypaTypon Pecnybnuku
TaTapcTtaH 6bino NpoBeAeHO NATb NPOBEPOK, MPUYEM TPU U3 HUX Kacanucb cobniogeHns 3akoHoaaTenbcTBa O
HEKOMMEPYECKUX OpraHm3aumsix, BbINOMHAKOWMNX GYHKUMN MHOCTpPaHHOro areHTta. [locne Toro kak B Xxode
nocnegHen nNpoBepkU B agpec AaHHOW HEKOMMEPYECKON opraHusaumm 6bin HanpaeneH 3anpoc ot 21 mapta 2014
roga c TpeboBaHneM B CPOK A0 25 mapTa TOro Xe roga npeactaBuTb TEKCTbI psAga AOKYMEHTOB Ha PYCCKOM A3bIKeE,
B TOM 4ucrie CcornaweHui C WHOCTPaHHbIMW  OpraHmsauuMsMyM O MOXEepPTBOBAHUAX Ha peanusauumio
COOTBETCTBYIOLLMX NPOEKTOB 1 OTYETOB 00 MX peanusaumm 3a nepmog 2013 - 2014 rogos, oHa ocrnopuna AencTBus
npokypatypbl Pecnybnukn TatapctaH B cygebHOM nopsiake.

BaxutoBckuin paiioHHbIN cyq ropoda KasaHu, oTkasbiBasi pewweHneM oT 14 masa 2014 roga (octaBneHo 6e3
M3MEHEHNS CyOOM BbILECTOAWEN WHCTaHUMW) B YOOBMETBOPEHWM 3asdBrieHHbIX TpeboBaHui, npuwen K
crnegyroLmMM BbIBOAAM: OCHOBaHUSMW NS NpOBeAeHUsA NPOBEPOK NOCYXUNKU, BONPEKN YTBEPXOEHNIO 3asBUTENS,
He oHM U Te Xe, a pasHble obcToaTensCcTBa (MHOPMaLUsa O NOCTYNIIEHMN Ha cHeTa NPOBEPSEMON OpraHn3aumm
OEHEXHbIX CPeACTB U3 MHOCTPAHHbLIX MCTOYHWUKOB, CBEAEHMS O €€ MONMMTUYECKOW OeATENbHOCTM, NOMyYeHHbIE B
pe3ynbTate WHTEPHET-MOHUTOPMHIA, MOCTYNUBLLEE B MNPOKypaTypy 3asBreHuMe rpaxgaHuHa O npoBepke
3aKOHHOCTU ee ObpasoBaTerflbHOM AesTENbHOCTU, OCYLLECTBMASIEMOM B paMKax OOHOrO W3 MPOEKTOB), YTO, B
YacTHOCTKU, ODyCrnoBuNO nepecedeHe MPOBEPOK MO BPEMEHW NPOBEAEHWS U KaK CneacTBue - NpeabsiBreHue
coBrnagawoowmx TpeboBaHWA O nNpeacTaBneHMU [OOKYMEHTOB, KacalWuxXcs OeaTenbHOCTU MNpoBepsieMou
opraHmsaumm, HeobxoOuMOCTb MepeBoda KOTOPbIX Ha PYCCKMIM A3bIK HE HOCUT KaTeropuMyeckoro xapakrepa, a
YCTaHOBMEHHLIN B 3anpoce CPoK UX NpeAcTaBneHns SBNAeTca AOCTaTOYHbIM U pasyMHbIM. [1pu 3TOM cya OTMeTun,
YTO HEMUCMONHEHME UMW HeHaanexatilee UCMorHeHMe HEKOMMEPYECKOW opraHusauven BblIHECEHHOro Mo uTtoram
paHee NMPOBEAEHHOW NMPOBEPKM MPeACTaBlEHMS MPOKypopa MOXET ObiTb NMOBOOOM A1 MOBTOPHOW MPOBEPKM U
NPUHATUSA OOMOMHUTENbHBIX Mep MNPOKYPOPCKOro pearnpoBaHus; 4YTO KacaeTcs [ONYyLUeHHbIX NpoKypaTypown
OTOENbHbIX HapyLleHUN, CBS3aHHbIX C HEPa3bsCHEHMEM CPOKOB WM NpeameTa NpoBepku, npaB U obsi3aHHOCTEWN
NpoBEPSEMON OpraHu3aunn 1 NPOBEPSIOLLMX, TO OHU HE ABNSAIOTCHA CYLLECTBEHHbIMU U camMu no cebe He moryT
CNY>XUTb OCHOBaHUEM 151 NPU3HAHWS NPOBEPKN HE3AKOHHOM.

1.3. Ynpasnenuem MuHuctepcTtBa toctnumm Poccuinckon ®epepaumm no 3abarikanbckomy kpato B cheBpane
2012 roga B OTHOLLEHUM aBTOHOMHOW HEKOMMEPYECKON opraHnsaLmmn npaBoBbiX, MHPOPMAaLMOHHBLIX N 9KCNEPTHbIX
ycnyr "3abarikanbCkuin NpaBo3alMTHBIA LeHTP" Bbina npoBedeHa nnaHoBas nposepka 3a 2010 - 2011 rogpl, no
UTOram KOTOPOW Kakmx-nnbo HapyleHun BbisiBNEHO He bbino. 21 mapTta 2013 roga npokypaTypow MHrogmMHcKoro
paioHa ropoga YnTbl B CBSA3M C nNpoBedeHUMeM MNPOBEPKU UCMOMHEHUS OaHHOW HEKOMMEpPYECKOW opraHusauuven
OencTBytollero 3akoHodatenbctBa 3a 2010 - 2011 rogel B agpec ee pgupektopa B.B. Yepkacosa 6bino
HanpaBneHo TpeboBaHMe O MpeacTaBneHUM B CPOK A0 28 mapTa TOro ke roga psga Martepuarnos, BK4Yas
yypeauTenbHble U YCTaBHble [OKYMEHTbl, CBEeAEHUst 00 WCTOYHMKAX MOCTYMNMEHUS OEHEXHbIX CPEeACTB U
UMyLlecTBa, npeaHasHayeHHblX Ans  AeATenbHOCTW opraHuM3auuu, C  KpaTKuM  aHanvM3oM  pacxofoBaHWs
NMOCTYNUBLUNX OEHEXHbIX CPeACTB, a TaKKe CBEAEHWUsI O ee y4yacTuM B MOSIUTUYECKON OeATenbHOCTU. [JaHHble
TpeboBaHus McMnosfHeHbl He Obinu, nockonbky B.B. YepkacoB nocumTan MxX HE3aKOHHbIMW, yKa3aB Ha 3TO B
noctynmeLleM B npokypatypy 29 mapta 2013 roga oTBeTe Ha ee 3anpoc.

Mcxoga M3 TOro 4TO MCMOSNHEHUE NPEeObsIBIIEHHbIX MPOKYPOPOM TpeboBaHWI, BbITEKAKOWMUX U3 €ro
MOSMIHOMOYMI MO Hag30py 3a COOMAEHMEM 3aKOHOOATENbCTBA HEKOMMEPYECKUMU OpraHmsaumsiMu, siBNsieTcs
06e3ycnoBHO obdA3aTenbHbIM, MUPOBON cydbs cygebHoro yvactka N 1 LleHTpanbHOro parioHa ropoga YuTbl
npuenek B.B. YepkacoBa Kk agMWHUCTPATMBHOW OTBETCTBEHHOCTM 3a COBeplUeHVWe aAMWHUCTPATUBHOIO
npaBoHapyLleHus, npegycMoTpeHHoro ctatben 17.7 KoAll Poccuitickon ®enepaunn (noctaHoBneHne ot 16 mas
2013 roga, octaBneHHoe 6e3 N3MEHEHUSI CY0M BbILLECTOSILLEN MHCTAHLMK).

ABTOHOMHasi HeKkoMMepyeckass opraHusauus npaBoBblX, WHMOPMALUOHHBIX U 3KCNEepTHbIX  ycryr
"3abarikanbCkuin NpPaBO3aLLMTHBLIN LEHTP" NpOoCUT NpusHaTb He cooTBeTcTByWwMMU KoHcTuTyuumn Poccuiickon
depepaumun nonoxeHus nyHkTa 1 ctatbu 6, nyHkTa 2 ctatbu 21 1 nyHkTa 1 ctatbn 22 degepanbHoro 3akoHa "O
npokypatype Poccuiickon denepaumm”.

1.4. KOHCTUTYLMOHHOCTb TEX € 3aKOHOMOSIOXKEHWIA OCMapuBaeT pPervnoHarbHbli OOLECTBEHHbIN (OHA
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"MexpgyHapogHbin cTaHgapt" B Pecnybnuke BawkoptoctaH, aupektop kotoporo H.B. KapasaeBa 6bina
npuBrneyeHa K agMUHUCTPATMBHOW OTBETCTBEHHOCTM 3a COBepLUEeHWEe aAMWHUCTPATMBHOIO NpaBOHAapYyLUEHWUs,
npegycmoTpeHHoro crtatben 17.7 KoAll Poccuiickon ®Pegepauuu, Bblpa3uBLLUErocs B OTKase BbIMOMHUTL
TpeboBaHne npokypaTypbl CoBeTckoro panoHa ropofga Ydbl, HanpaBneHHoe B agpec AaHHOW HEKOMMEPYECKOW
opraHmsaumm 27 mapta 2013 roga, 0 npeacTaBrieHMM B CBSI3M C MPOBEPKOM, OPraHM3OBaHHOM MO MOPYYEHUIO
npokypatypbl Pecnybnukn bBawkopTtocTaH B MoOpsgke BbINOMNHEHUS 3adaHus [eHepanbHOM NpOKypaTypbl
Poccunckon ®epepaunn, B cpok go 29 mapta 2013 roga psga matepuanoB, B TOM YUCHe ydYpeauTenbHbIX U
YyCTaBHbIX JOKYMEHTOB, LUTATHOrO pacnucaHusi, KOMWMA TPYAOBbIX OOrOBOPOB C paboTHukamu, uHdopmaummn o6
uctovHmkax noctynnexHms B 2010 - 2012 rogax OeHEeXHbIX CPEeACTB, MX FOCYAapCTBEHHOW MNpPUMHALMNEXHOCTH,
LeneBoM HasHa4yeHuu, obLuen cyMMe 1 pacxogoBaHuu.

Kak oTmMeyeHo B BblHECEHHOM B OTHOWeHUM H.B. KapaBaeBow noctaHoBneHUn MMpPOBOro cyabn cyaebHoro
yyactka N 1 no [Jemckomy parioHy ropoga Ydbl (OCTaBneHo 6e3 M3MEHEHUS CyJOM BbILLECTOSILLEN NHCTaHLMK),
npeabsaBNEHHbIE NPOKYpaTypor TpeboBaHWs, CBA3aHHbIE C MONyYeHneM HeObBX0AMMBbIX A11S MPOBEPKN NUCMOMNHEHMS
3aKkoHodaTenbcTBa O NPOTMBOAENCTBUN IKCTPEMU3MY MaTepumaros, BKNoYas noanexaline XxpaHeHno nepBuYHbIe
Oyxrantepckme JOKYMEHTbI, ABMNSOTCSA 3aKOHHBIMW U 0OOCHOBaHHBIMUW; Ha MPOBEAEHNE NMPOKYPOPCKOro Haa3opa He
pacnpocTpaHstoTcs nonoxennss ®egepanbHoro 3akoHa "O 3awute NpaB LPUOUYECKUX MWL U MHOUBUAYambHbIX
npegnpvHUMaTenei Npy ocyLecTBNEHUN FOCYaapCTBEHHOIO KOHTPOMS (Hag3opa) n MyHULMNanbHOro KoHTpons", B
cBs3M ¢ Yem npoBeaeHue B doespane 2013 roga Ynpasnenmem MuHuctepcta toctuumm Poccunckon degepaumm
no Pecnybnuke bBbawkopTocTaH nNaHOBOWM MNpoOBEPKM (OUMHAHCOBO-XO3SWCTBEHHON AEATENbHOCTU [aHHOW
Hekommepuyeckon opraHmsauum 3a 2010 - 2012 rogpl, KOTOpas HapyWeHWh He BbiSBMMA, He MpensTcTeyeT
NPOBEAEHUID HaA30PHbIX MEPOMNPUSTUI MPOKYPaTypOMr, MOCKOMbKY OHa B CBOEW OEATENbHOCTU He MOAMEHSIET
WHbIE roCyAapCTBEHHbIE OpPraHbI.

1.5. HapyweHue nonoxeHuamu nyHkta 1 ctatbm 6, nyHkTa 2 ctaten 21 u nyHkTa 1 ctatbn 22 GegepansHOro
3akoHa "O npokypaTtype Poccuinckon degepauyun” cBoux npas, rapaHTMpoBaHHbIX ctatbsamn 19, 30 (Yactb 1) n 55
(vactb 3) KoHcTuTyumm Poccuinckon Pegepaummn, 3asBuTenu nNo HacTosLWeMy Aeny ycMaTpuBatoT B TOM, YTO 3TU
MONMOXEHNs1 BOMPEKN KOHCTUTYUMOHHOMY TpeboBaHuio dopmarnbHOW oOnpeaeneHHoOCTU 3akoHa He cogepxar
TOYHOrO nepeyvyHss OCHOBaHWMA ANd NpoBedeHUs opraHamuM NPoKypaTypbl MPOBEPOK MWCMOMHEHUS 3aKOHOB
HEKOMMEPYECKUMM OpraHM3auusiMu, He YCTaHaBNMBAKT KOHKPETHbIM MOpsAoK, NEepPUOAMYHOCTb U CPOKU KX
NpoBeAeHUs, BKMoyasi obsa3atenbHoe YyBeAOMIeHME CYOBLEKTOB MNPOBEPKM O €e OpraHMsauum u cocTaBe
YYaCTHMKOB, HE 3aKpPennsaT npaBa M rapaHTMu ONs MPOBEPSEMbIX CyOBbEKTOB, YTO MPUBOAUT K NMPOM3BONbHOMY
YCMOTPEHU0 OpraHoB MNPOKypaTypbl Npuv onpeferneHun AnuMTenbHOCTM U Yucra npoBepokK, NPOBOAMMBIX B
OTHOLLEHMM OAHOW U TOW >X€ HEKOMMEPYECKOW OpraHu3auun 3a OAMH U TOT Xe nepuog, M - Npu Hanuuum
YCTaHOBMEHHbIX OEeWUCTBYIOWUM 3aKOHOAATENbLCTBOM  MofHoMounn MuHucTepcTBa ocTuuun  Poccuiickon
degepaumun no ocyLlecTBneHnto hegepanbHOro rocygapCTBEHHONO Haa3opa 3a AeATENbHOCTbI0 HEKOMMEPYECKMX
OopraHusauui - CBUOETENbCTBYET O HEMPOMOPLMOHANBHOM M YPE3MEPHOM OrpaHUYeHMM NpaBa Ha 00begMHEHNE U
cBoboabl AeATEeNbHOCTU OOLLECTBEHHbIX OpraHu3aumi.

CornacHo ctaTtbsaM 36, 74, 96 n 97 ®egepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHcTtutyuuoHHom Cyae
Poccuinickon ®epepauun” KoHctutyumoHHein Cyn  Poccuiickon ®epepauum no xanobam Ha HapylleHue
KOHCTUTYLMOHHBIX MNpaB M cBoGog rpaxgaH U ux oObeguHEHU npoBepsieT KOHCTUTYLMOHHOCTb 3aKoHa,
NPUMEHEHHOrO B KOHKPETHOM [ene, pacCMOTPeHME KOTOpPOro 3aBeplueHO B cyde, eCnu npuaeT K BbiBOA4y O
HanuuMM HeonpeaeneHHOCT B BOMPOCE O TOM, COOTBETCTBYHOT N OcCnapvBaemMble 3aKOHOMOMNOXEHUs
KoHcTuTyumm Poccuickon depepaummn, n nNpuHMMaeT MOCTAaHOBMEHWE TOMNbKO MO nNpeaMeTy, YKasaHHOMY B
Xanobe, oueHnBas kak GyKBarnbHbIN CMbICIT paCCMaTpUBaEMbIX 3aKOHOMOJIOXKEHWIN, Tak U CMbICH, NpyaaBaemMbli
UM omUManbHbIM TONIKOBAHUEM WU CITOXMBLUENCS NPaBONPUMEHUTENBHOM NPAKTUKOW, a TakkKe Mcxogs U3 ux
MecTa B CMCTEME MpaBOBbIX HOPM, He Oyay4M CBSI3aHHLIM MPU MPUHATUN PELUEHUs] U3NOXEHHbIMU B Xanobe
OCHOBaHUSAMU 1 OOBOAAMM.

MockonbKky npumeHeHue cydamu B Aernax C yyacTmem 3asButenen nyHkra 1 cratem 22 PepgepanbHOro
3akoHa "O npokypatype Poccuiickon depepaumn” B 4acTu, Hagensolled npoKypopa npu OCYLLECTBIIEHUN
BO3MOXEHHbIX Ha Hero (YHKUMIA NpaBoOM MO NPeAbsBIEHUN CnyxebHOro yaocTtoBepeHuss 6ecnpensTCTBEHHO
BXOAWTb Ha TEPpPUTOPMU M B MOMELLEHMS NPOBeEpPsieMbIX CyObeKToB, TpeboBaTb OT UX PYKOBOAUTENEWR U OpPYrux
OOIMKHOCTHbBIX MWL BblAEMNeHUs CneunanncToB Ans BbIACHEHWUS BO3HWUKLLUX BOMPOCOB, NPOBEAEHUS NPOBEPOK Mo
NOCTYNUBLUMM B OpraHbl MPOKypaTypbl Matepuanam 1 obpalleHnsiM, peB1U3nin AesTENbHOCTU NMOLAKOHTPOSbHBIX MUK
NOABEAOMCTBEHHBLIX NPOBEPSIEMbIM CYObEKTAM OpraHu3auui, a Takke NMpaBOM Bbl3bliBaTb LOIPKHOCTHBLIX UL, U
rpaxgaH ans  obbsACHEHMW NO MOBOAY HapyLeEeHWW 3akOHOB, MPeACTaBNEeHHbIMM — MaTepvanamu  He
NOATBEPXAAETCH, NPOM3BOACTBO MO UX anobam B 3TOW YacTu, Kak He OTBEYalLMM KpUTEPUO OONYCTUMOCTU B
COOTBETCTBMM C TpeboBaHuaMn PegepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O KoHctuTyumoHHom Cyae
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Poccuiickon ®egepauuun”, noanexnTt npekpalleHuio B cuny ero ctaten 43 n 68.

Takum obpasom, npegmeTom paccmoTpeHuss KoHctutyumonHoro Cyma Poccuiickon ®epepaumm no
HacTosILLeMy Aeny SIBNATCS B3aUMOCBSI3aHHbIE MOSOXeHUs nyHkTa 1 ctatbu 6, nyHkTa 2 ctatbn 21 u nyHkTa 1
ctatbn 22 PepepanbHoro 3akoHa "O npokypatype Poccuickon ®epepaumn”, B COOTBETCTBUM C KOTOPbIMU
opraHamu MpoKypaTypbl B paMkax Hag3opa 3a WCMOSIHEHVWEM 3aKOHOB HEKOMMEPYECKMMM OpraHusaumsmm
NMPOBOAATCSH MPOBEPKU, B XO4e KOTOPbIX TpeboBaHWs NMpoKypopa, BbiTEKalOLWME U3 ero MoSIHOMOYUIA, nognexar
6e3yCrnoBHOMY MCMOJTHEHMIO; OCYLLECTBMASA HaA30pP 3a UCTONHEHNEM 3aKOHOB HEKOMMEPYECKMMI OpraHmn3aLmnsamMu,
OopraHbl NPOKypaTypbl HE NOAMEHSIOT MHbIE FOCY4APCTBEHHbLIE OpraHbl; MPOKYpPOP BrNpaBe NPOBEPsSiTb UCMOJTHEHUE
3aKOHOB B CBSI3M C MOCTYMMBLLEN B OpraHbl NpoKypaTypbl MHOpMaLMen 0 dakTax HapyLLleHUs 3akoHa, TpebytoLmx
MPUHATMA Mep MPOKYpopoMm, M TpeboBaTb OT pykoBOAUTENEN W APYrUX OOMKHOCTHLIX IuL, NpoBepseMon
opraHusaumm npenctaBrieHns HeoOXOAMMbIX OOKYMEHTOB, MarepuanoB, CTaTUCTUYECKMX U WHbIX CBeAEeHUn, a
Takke MpuBreKatb K Yy4yacTMIO B MPOBEPOYHbIX MeponpuaTUAX npeactasutenert  (COTPYOHUKOB)  MHbIX
rocyaapCTBEHHbIX OpraHoB.

2. Mo cmbicny ctatbn 30 (YacTb 1) KoHctutyuun Poccuiickon ®efepaumm Bo B3aMMOCBS3UN C ee CTaTbsiMu 1
(wactb 1), 2, 13, 17 (4actb 1), 29 (yactm 1 n 3) n 32 (yactb 1), B Poccunckon ®egepauun Kak JEMOKpPAT MHECKOM
NMpaBOBOM rocydapCTBe, OCHOBAaHHOM Ha NpuU3HaHWW, cobmnogeHWM K 3awmTe npaB M cBobod YenoBeka U
rpakgaHuHa, UOeoriorMyeckom U MONMTUYECKOM MHOroobpasun, npaBo KaOoro Ha oObedMHEeHVEe Kak OOuH U3
Ba)XHbIX 3NTIEMEHTOB KOHCTUTYLMOHHOIO CTaTyca NMYHOCTU - 3TO BO3MOXHOCTb CBOOOAHO co3naBaTb 00beaNHEHUS
ONs 3alWnUTbl CBOUX MHTEPECOB W BbIPAXXEHUS MHEHUIN U YOEXAEHUIA, B TOM YMCNE B LIENAX y4acTUsi B ynpaBreHun
Jenamu rocygapctea M pelleHus 3agad, CBA3aHHbIX ¢ obecneyeHnem npae n cBobon YenoBeka v rpaxaaHuHa, a
Takke cBoboabl AesATENbHOCTU OBLLECTBEHHBIX OO beANHEHNN.

AHanornyHeiM 06pa3oM packpbiBalOT COAEpPKaHME MpaBa Kaxaoro Ha ceobony o6beauHeHust (accouunauunn)
C APYrMMM NOMNOXEHNST MEXAYHapOAHO-MPaBOBbIX aKTOB, ABMSIOLWMXCS cornacHo ctatbe 15 (Yactb 4) KoHcTutyunm
Poccuiickon ®depgepaumm COCTaBHOW 4acTbld MNpaBoBOM cuctembl Poccuinckon ®Pepepauun, - Bceoben
Aeknapauum npas venoseka (NyHKT 1 ctatbu 20), MexxayHapogHOro nakra o rpaXgaHCkux U NoAMTUYECKNX npaBax
(nyHkT 1 cTaTtbun 22) n KoHBEHUUM O 3aluMTe NpaB YernoBeka U OCHOBHbLIX cBoboA (NyHKT 1 ctaTtbmn 11).

MpaBo kaxgoro Ha oObeauHeHue, kak oOHO onpegeneHo KoHctuTyumen Poccuiickon ®epepaumm,
obecneynBaeTca MNpPUM3HAaHMEM CO CTOPOHbI FOCYyAapCTBa LUMPOKOW aBTOHOMWUWM OOLLECTBEHHBIX OOBLEOUHEHUNR,
cnyxawmx oopmMor caMoopraHu3aLmn B paMkax rpakgaHckoro obllecTsa, U co3gaHMem ANs rpaxaaH pearnbHbIX
BO3MOXHOCTEN COOCTBEHHBIMW W COBMECTHBIMU YCUIUAMW [J00MBaTbCA C MOMOLLBIO MpPaBOBbIX CPEACTB
OCYLLECTBMEHUS VMHULUMPYEMbBIX UMW  COLMANIbHO-3KOHOMUYECKUX, MOSNIUTUYECKMX, KYNbTYPHBIX, Hay4YHbIX,
NpMpoAoOXpaHHbIX U Apyrux nporpamm. ObuiectBeHHble obbeauHeHus, cBoboda AeATEeNnbHOCTM U PaBEHCTBO
nepen 3akOHOM KOTOPbIX rapaHTupytTca KoHctutyumen Poccuiickon ®degepauun, camocToSTENbHO BbiGmparoT
dopMbl 1 MEeTOAbl peanu3aluu MOCTaBMEHHbIX 3aday, a opraHbl NyGAMYHOW BRacTu, NPM3BaHHbLIE OKa3biBaTb
COAENCTBME CamMoopraHvM3auum rpaxgaH, He BrpaBe MNPOU3BOMbHBIM 00pa3oM OrpaHuYMBaTh OEATENbHOCTb
00LecTBEHHbIX 06BbEAUHEHNI U BMELLMBATLCS B UX AeNla, B TOM YMCEe B OTHOLLUEHMM OLIEHKM LienecoobpasHocTu
HanpaBneHU 1 cogepXaHusl Takon AeATENbHOCTU.

Bwmecte ¢ TeM, kak ykasbiBan KoHcTutyumoHHbin Cyn Poccuiickon ®epepauun, obasaHHOCTb cobnogatb
KoHcTutyumio Poccunckon ®efepaumm 1 3akoHbl, ycTaHoBNEHHas ctatben 15 (Yactb 2) KoHeTuTtyumm Poccuiickon
depnepaumu, B NOMHOM MeEpPE pacnpocTpaHsieTcs Ha obbeanHeHus rpaxgaH (onpegeneHus oT 5 cdespana 2009
roja N 247-O-O n ot 26 gHBapa 2010 rompa N 155-O-O). CnepoaTtenbHo, ux dopMuUpoBaHMe W
(PYHKUMOHNPOBAHME [OOMMKHbI HOCUTb 3aKOHHLIN XapakTep W oTBeyaTb TpebOBaHWSIM, BbITEKAWOLWMM U3
KoHcTuTyumm Poccuinckon ®Pepepauum - Kak M3 ee crneumarnbHbIX NpeanucaHni, onpeaensitowmx 00beKkTUBHbIE
npeaensl HOPMaTUBHOIO codepXaHusi nMpaBa Ha obbeaMHeHWe, BKIKOYas 3anpeT COo3daHus U OesTeNbHOCTU
00LLEeCTBEHHbIX 00BbEAUHEHNIA, LENN U SENCTBUSI KOTOPLIX HaMpaBlieHbl HA HACUITbCTBEHHOE U3MEHEHWE OCHOB
KOHCTUTYLIMOHHOTO CTPOSi M HapylweHue uernoctHoctu Poccuickon dPepepauummn, nogpbie  6e30nacHOCTU
rocygapctsa, Co3faHue BOOPYXEHHbIX (DOPMMPOBAHUN, pasXuraHme coumnaribHOW, PacoBOW, HaUMOHANbLHOW U
penurnosHom posHu (ctatbs 13, yacTb 5), Tak N M3 NonoxeHun ee cratbm 55 (YacTb 3), npegycmaTpmMBatOLLUX
BO3MOXHOCTb OFpaHWYeHusi, Hapsgy C APYrMMUM  KOHCTUTYLMOHHbIMM MpaBamMmuM M cBobogamu, npaeBa Ha
obbeavHeHne deaepanbHbIM 3aKOHOM B TOW Mepe, B KakoW 3TO HeobOXooumo B UEeNsx 3aluTbl OCHOB
KOHCTUTYLIMOHHOTO CTPOSsi, HPaBCTBEHHOCTM, 340POBbS, NPaB M 3aKOHHbIX MHTEPECOB APYrux nuu, obecneyeHus
060pOHbI CTpaHbl M Ge3onacHoOCTY rocyaapcTea.

Takum obpasom, 3akpennssi Ha ocHoBe KoHcTuTyumm Poccuiickon depepaumm U C y4ETOM MOSOXKEHWN
MEXAYHapOAHO-NPaBOBbIX aKTOB, YYaCTHULIEN KOTOPbLIX ABMAsieTCst Poccus, nopagok peanusaumm ee rpaxgaHamum
npaea Ha obbeauHeHue, oeaepanbHbI 3aKoHoA4AaTeNb, HAa KOTOporo ctatbamu 71 (nyHkThl "a", "B") n 76 (4actb 1)
KoHcTuTtyumm Poccuiickon Pepepauumn BoanaraeTcs perynupoBaHue M 3awmTa npaeB M cBobop 4vernoBeka U
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rpaxgaHvHa, a Takke KOHTponb 3a cobniogeHuem KoHctutyumm Poccunckon ®epepauumn u denepanbHbIX
3aKOHOB, MpPU3BaH He TOMbKO CO34aBaTb Hagnexalue ycrioBusa ANs yyYpexaeHus u peructpaumm obbeanHeHun
rpakgaH, OnpedensaTb UX NpaBoBOE MONIOXeHWEe, C TeM 4Tobbl, kak ykaszan KoHcTuTyumoHHbin Cyg Poccuickon
depnepaumu, rpaxgaHe, 06bEAVHUBLLNCE, UMENM BO3MOXHOCTb 3h(pEeKTMBHO OTCTanuBaTb CBOM MpaBa U 3aKOHHbIE
nHTepeckl (noctaHoBneHus oT 15 aekabps 2004 roga N 18-I1, ot 6 gekabpst 2011 roga N 26-I1, ot 24 okTs0ps
2013 roga N 22-1 n pgp.), HO u obecrneynBaTb OCYLECTBIIEHNE [AHHOTO MpaBa B COOTBETCTBUMM C
KOHCTUTYLMOHHbIMU TpeboBaHuaMu, Bknovasa TpeboBaHue cobnogeHunsa KoHctutyuum Poccuiickon ®egepauun m
3aKOHOB BCEMW Y4aCTHMKaMX COOTBETCTBYIOLUMX MPaBOOTHOLUEHUW, B TOM 4MCre MOCPeACTBOM BBeAEHUS
MEeXaHM3MOB rocyapCTBEHHOrO KOHTpond (Hag3opa).

3. KoHctutyumsa Poccuiickon ®egepaumm HenocpeacTBEHHO He 3akpennsieT MOMHOMOYMS, OpraHu3auuio m
NnopsiooK OeATenbHOCTU npokypaTypbl  Poccuinckon ®depepaumn, oCTaBnss pelleHve 3TuxX BOMNPOCOB
denepanbHOMy 3akoHogaTento (ctatbd 129, yactb 1), M TeM camMbiM He WCKNIOYaeT MPUHLMNNANBHYIO
BO3MOXHOCTb HaJeNneHns opraHoB NPOKypaTypbl U UHBIMW - BbIXOASLUMM 32 PAMKU YroNIOBHO-MPaBoBoOW cdepbl -
dyHkumamn. COOTBETCTBEHHO, diefepanbHbIi  3akoHodaTenb, OMNpedensas KOMMETEHUMIO  MpoKypaTypbl
Poccuiickon  depepaumn, He MOXET He  y4uTbiBaTb  KOHCTMTYLMOHHO-MPaBOBYK  Mpupody  3TOro
rocyapCTBEHHO-BIACTHOrO MHCTUTYTA, UCXOAA B TOM YUCIE U3 NCTOPUYECKN CITOXKMBLLETOCA MOHUMAHWS ero ponu
1 NpegHa3Ha4vyeHnsi B NpaBoBoK cucteme Poccun 1 ee npaBoBbIX TpaanuLmn.

AHanornyHbll nogxond Halwen oTpaxeHue B 3aknoyeHun KoHcynbTaTMBHOrO coBeTa €BPOMENCKUX
npokypopoB N 3 (2008) "O ponu npokypaTypbl BHE YyrofloBHO-NpaBoBon cdepsbl”, cornacHo KoTopoMy usbpaHue
rocy4apcTtBoOM TOW MU MHOW MOAENW NpoKypaTypbl B M0OOM crnyvae OOSMKHO npecrnenoBaTb obme n nyonmdHble
WHTEepeChl, Lenu 3awnuTbl NpaB 1 cBODOA YeroBeka M NogaepKaHUs BEPXOBEHCTBA 3aKoHa, YTo TpebyeT 4eTKoro
onpegeneHuss yHKUUMN M NONTHOMOYUA OPraHoB MPOKYpaTypbl B 3aKOHE, a MCMOMHEHMEe MPOKYPOPOM CBOUX
00513aHHOCTEN OOSMKHO MPOUCXOOMTb Ha OCHOBE MPUHLMMOB 3aKOHHOCTW, OOBEKTMBHOCTW, CMpaBennvMBOCTM U
BGecnpucTpacTHOCTML.

BosnoxeHne ®depepanbHbiM 3akoHoM "O npokypatype Poccuiickon degepaumm” Ha opraHbl NpoKypaTypbl
NyOnMYHbBIX PYHKLUIA, KOTOPbIE CBA3aHbI C OCYLLECTBEHNEM OT MMeHn Poccuiickon ®enepauun - He3aBUCKMMO OT
MHbIX TOCYOApCTBEHHbIX OpraHoB - Haasopa 3a cobniogeHnem KoHctutyuum Poccunckon Pepepauun u
WCMONMHEHNEM 3aKOHOB, AEWCTBYKOLUX Ha Tepputopum Poccuiickon Pegepauun, BCEMU MOMMEHOBaAHHbIMK B
OaHHoM @epepanbHOM 3akoHe cybbekTamu npaBa, 0OycrnoBneHo, kak ykasbiBan KoHcTuTyuuoHHbii Cya
Poccuiickon ®epepauun, uensamm obecrneyeHus BEpPXOBEHCTBA 3akOHa, €4MHCTBA MpaBOBOro MPOCTPaHCTBA,
YKPENMeHUss 3aKOHHOCTW, 3awuTbl NpaB M cBobOA 4YeroBeka U rpaxdaHUHa, a TaKKe OXPaHAEMbIX 3aKOHOM
nHTepecos obLlecTBa M rocyaapcTsa, YTO COOTHOCUTCS C MOMOXEHUsMK ctaten 2, 4 (yactb 2), 15 (yactm 1 n 2) un
18 KoHctutyumm Poccuiickon degepaunn; npu 3TOM Ha opraHbl NPOKypaTypbl pacnpocTpaHseTcs TpebosaHue
KoHctuTtyuumn Poccuiickon ®epepaumm o cobnogeHun npas n cBobod YenoBeka U rpaxgaHvHa, a peanvsaums
NMPOKYPOPOM €ro MOfIHOMOYMI HEe JOSDKHA MPUBOAMTb K nogMeHe yHKUMA ApYrnx opraHoB nyGriMyHOM BnacTu
(noctaHoBneHusa ot 18 cdespana 2000 roga N 3-I1 u ot 11 anpens 2000 roga N 6-I1, OnpegeneHve ot 24
despans 2005 roga N 84-0).

Mo cmbicny npumBedeHHbIX nonoxeHun KoHctuTyumm Poccuiickon ®depepalmm U OCHOBaHHbIX Ha HUX
npasoBbix no3uumi  KoHctutyumoHHoro Cypa Poccuiickonn ®depepaumn, ocyllecTBnsiemas npoKypaTypon
Poccuiickon ®epgepaumm  yHKUMS Hagsopa 3@  WCMNOMHEHWEM  3aKOHOB  SBNSAETCH  CaMOCTOSTENbHOMU
(060ocobneHHOI) hopmoi peanusauum KOHTPObHOM (byHKLMM rocyaapcTBa, B paMkax KoTopol obecneynBaeTcs -
NnyTeM CBOEBPEMEHHOIO M OMepaTUBHOIO pearnpoBaHMs OPraHoB NPOKypaTypbl Ha CTaBLIME WU3BECTHbIMU (DaKThbI
HapyweHus cybbekTamu npaBa 3aKOHOB Pa3fIMYHOM OTpacrneBon MNPUHAAMNEXHOCTU - HEYKOCHUTENbHOE
cobnogeHne KoHctutyumm Poccunckon depepauumm 1 3akOHOB, OENCTBYHOLIMX Ha TeppuTopum Poccun, B TOM
yucre TEMU rocygapCTBEHHBIMM OpraHaMu, Ha KOTOpble BO3MNOXeEHbl (PyHKUMM crieumanbHoro (BegOMCTBEHHOIO)
rocyfapCTBEHHOro KOHTpons (Hag3opa).

MpuHumnuanbHoe TpeboBaHWe nNyHKTa 2 ctatbn 21 PepepanbHoro 3akoHa "O npokypaType Poccunckomn
depepauymun”, cornacHo KOTOPOMY MPU OCYLLECTBIIEHUN HaA30pa 3a MCMOSHEHMEM 3aKOHOB OpraHbl MPOKypaTypbl
He MOAMEHSIOT UHblE TOCYAapCTBEHHbIE OpraHbl, NOAYEPKMBAET MMEHHO BHEBEAOMCTBEHHLIN M MeEXOTpacneBon
XapaKkTep NPOKYpPOPCKOro Hagsopa Kak WHCTUTYTa, NpeAHa3HayYeHHoro [Afis yHUBEPCAmnbHOW, MOCTOSIHHOW W
3P PEKTUBHOM 3aLLUNTLI KOHCTUTYLIMOHHO 3HAYMMbIX LLEHHOCTEN, a CrefoBaTenbHO, PacnpoCTPaHSIOLLErocs 1 Ha Te
cdepbl OOLIECTBEHHbLIX OTHOLUEHWI, MPUMEHUTENBHO K KOTOPbIM AEWCTBYET creuuanbHbii (Be4OMCTBEHHbIN)
rocyapCTBEHHbI KOHTpoOnb (Hagsop). lMpyM 3TOM BO B3aMMOOTHOLUEHUSAX C OPYTMMW TOCYLAPCTBEHHBIMM
opraHamu, OCyLecTBASWMMKN (yHKUUM rocygapCTBEHHONo KOHTpons (Hagsopa), npokypatypa Poccwuiickon
denepaummn 3aHMMaET KOOPAMHMPYIOLLEE MOSIOXEHWE, 4YTO ODYyCrnoBNMMBAETCS HanMuMeM Kak creuuanbHOro
NMpaBOBOrO perynupoBaHvsa Mnopsigka peanu3auun e Haa3opHbiX (YHKUMA (Ha KoTopble He MoryT ObiTb
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aBTOMaTU4YecKn pacnpocTpaHeHol obwue noaxodbl K OpraHM3auMmM W NPOBEAEHUI0  CneumanbHOro
(BEOOMCTBEHHOIO) rocyaapCTBEHHOrO KOHTpons (Hagsopa), B TOM 4YMCRe B YacTu ONpeaeneHus nnaHoBOCTW,
npegMeTa KOHTPONbHO-HaA30pPHOW AEeATENbHOCTW, MOSIHOMOYUA OCYLLECTBNAOWNX €€ CyObeKToB, CTeneHu
NMpaBoOBOW [feTanu3aumy npouedypHbIX YCMOBMKW), Tak M 0OCOBOro OpraHm3aLMOHHO-KagpOBOro MexaHu3Mma,
npu3BaHHOro obecneyvBaTb peanu3aunio (YHKUMM Hagsopa 3a WCMOSIHEHMEM 3aKOHOB B CUCTEME OpraHoB
NPOKypaTypbl NM1LaMu, MMEIOLWMMMK BbICOKYHO NPaBOBYIO kBanndukauuio, n He TpebyeT aeTanbHON pernaMmeHTaumm
nopsigka peanusauuMm  MMUM  Hag30pHbIX  yHKUMKA, Oonee HeobxoAMMOW B OTHOLIEHUW OPYrUX BuOOB
rocy4apCTBEHHOro KOHTpors (Hagaopa).

BmecTte ¢ Tem yctaHoBneHue - B Lensx obecnevyeHns y4acTHUKOB NPaBOOTHOLLEHWI B TON UNK MHOWN cdepe
OOMONHUTENBHBLIMU FapaHTUAMKU UX NMpaB U cBODOOA - cneumarnbHOro perynmpoBaHns rocyaapCTBEHHOro KOHTPOns
(Hap3opa) No TeM WM MHBIM OTPAaCNEBbLIM HanpabneHWsM He O3HayaeT npuaaHue Takoro poda HOPMAaTUMBHBLIM
NONOXEHNAM XapakTepa eQuHbIX U yHUBepCcarbHbIX NpaBun Ans Bcex cdep obLwecTBEHHbIX OTHOLWEHWIA. 13 aToro
xe wnexognn KoHcTutyumoHHbin Cya Poccwuiickon ®epepauun, ykasbiBas NPUMEHUTENBHO K PerynupoBaHuio,
BBeAeHHOMY depeparnbHbiM 3akoHOM OT 26 aekabpsi 2008 roga N 294-d3 "O 3awuTe npaB OPUONYECKMX N U
WHOMBUAOYaANbHbIX NPeAnpuUHMMAaTenen npu  OCYLUECTBMEHUM TFOCYOAPCTBEHHONO KOHTponsd (Hags3opa) u
MYHULMNANbLHOro KOHTpoNa", YTo onpeaeneHye Kpyra nvu, Ha KOTOpbIX pacnpocTpaHsaeTcs AaHHbIn PefeparnbHbli
3aKOH, SABMNSETCA Auckpeumen degepanbHOro 3akoHodaTens M He MOXeT paccMmaTpuBaTbCA Kak HapylleHue
KOHCTUTYLIMOHHBIX MpaB rpaxaaH (onpegenenust ot 25 despans 2010 roga N 294-O-O u o1 24 ceHTA6ps 2013
roga N 1339-0).

Takum obpasom, dedepanbHbIl 3akoHoAaTenNb, AEUCTBYS B Npedenax OCTaTOYHO LUMPOKOW AWUCKPeuun u
MCMOMb3ys - C Y4E€TOM CMOXUBLUMXCA B rOCYy4apCTBE OKOHOMMYECKMX M COUMarnbHbIX YCMOBUMA WM COCTOSIHWUS
3aKOHHOCTU B KOHKPETHbIX cdepax OBLLEeCTBEHHbIX OTHOLUEHWN - coyeTaHue oblmx n guddepeHunpoBaHHbIX
NMOAXOAOB K NMPaBOBOMY PEryrMpoBaHMIO OCYLLECTBNEHUS rOCYAapCTBEHHbIMU OpraHaMu KOHTPOSbHO-HaA30PHbIX
YHKUMN M NONMHOMOYUI, BMpaBe YCTaHaBNMBaTb B COOTBETCTBMM C TpebOBaHWSIMW, BblTEKAOWMMU U3
KoHcTutyumm Poccuiickonn  ®epepaumun, onpegeneHHble  OCOBEHHOCTW OpraHu3aumm U OCYLLECTBMEHUS
NPOKYPOPCKOro Hazsopa 3a WUCMNOSIHEHWEM 3aKOHOB, B TOM 4ucne B cdepe OeATEeNbHOCTU HEeKOMMePYeCKMX
opraHusauni (06beanHeHun).

4. MexaHn3Mm peanusauun KOHTPONbHO-HAA30PHbIX PYHKUNA B OTHOLLEHUUN HEKOMMEPYECKNX OpraHu3auui
obycnoBnuBaeTca UX CNeLM@UKON Kak MHCTUTYTOB rpagaHCKoro obuiectBa, obecneyvBaloLMX COBMECTHOE
yyacTue rpaxgaH B CaMOCTOSTENbHOM pelleHun 3adad, KoTopble OHU nepef cobol CTaBAT, U OOBLEKTMBHbLIM
pasHoobpa3neM NpaBOOTHOLLEHWA, B KOTOpble BCTYMalT HEKOMMEpPYECKMEe OpraHu3auumv, Hepeako okasblBas
CyLLeCTBEHHOe BO34eNCTBME Ha 3KOHOMWMYECKOE, couManbHOoe W OYyXOBHO-KYNbTypHOE pasBuTMe obLliectBa u
rocygapcrBa.

MMockonbKky pe3ynbTaTbl AeATENbHOCTM HEKOMMEPYECKUX OpraHu3auun, OOLEeCTBEHHbIX M0 CBOEMY
Xapaktepy, MoryT npuobpetatb nybnnyHo-npaBoBoe u obLerocyqapCTBEHHOE 3Ha4YeHne n 3aTparmeaTb npasa u
cBoboabl KaK MX YY4aCTHUKOB, Tak U ApPYyrMx nvu, NpMTOM YTO B CUNy CBOEro MpPaBOBOro ctaTyca OHU MMERT
BO3MOXHOCTb NpeTeHA0BaTb B YCTAHOBMNEHHbIX 3aKOHOM Cry4Yasix Ha nonyyeHve rocygapCcTBEHHON NoAOEPXKKN Mpuy
OCYLLLEeCTBMEHUM CBOeW [OeATenbHOCTW, (pbedepanbHbli 3akoHodaTenb BrpasBe MpedycMOTpeTb cneunanbHbIN
NpaBoBOW WHCTUTYT, MnNpefHasHayeHHbld ONA npeaynpexaeHus, BbIIBIEHUA W NpecevyeHus  HapylleHWui
3akoHogaTenbcTBa B cdepe AeATENbHOCTM HEKOMMepYecKuxX opraHusauuin. BBegeHue Takoro cneumanbHOro
WHCTUTYTa, KaKOBbIM B CUCTEME [EWCTBYIOLLEro MpaBoOBOro perynupoBaHusi BbICTynaeT deaepanbHbii
rocyapCTBEHHbI HaA30p, cornacyeTcss U ¢ Lenblo obecrnedyeHnst Npo3padHoCTU (OTKPbLITOCTU) OEeATENbHOCTM
HEeKOMMEPYECKMX OpraHu3auuin, nony4amlmx AeHeXHble cpeactBa M MHOE MMYLECTBO OT WMHOCTPaHHbIX
MCTOYHMKOB W yyacTBywWMx Ha Tepputopun Poccunckon ®Pegepauum B MNONUTUYECKON OeATENbHOCTMH,
HanpaBfeHHOMW Ha oOKa3aHue BO34eWCTBUS - MNPSMOr0 WMM  OnocpefoBaHHOro (Nytem  OpMMPOBaHWUS
OOLLECTBEHHOINO MHEHUS) - Ha NPMHUMMAaEMble TOCYAAPCTBEHHbIMM OpraHamyu peLleHUs U NPOBOSUMYID UMM
rocygapctBeHHyto nonutuky (MoctaHoBnenne KoHctutyumonHoro Cypa Poccuiickon ®epepauumn ot 8 anpens
2014 roga N 10-1).

®denepanbHbli FOCY4apCTBEHHbIN HAA30p 3a OCYLLECTBIIEHWEM HEKOMMEPYECKMMWU opraHuM3auusmMu CBOen
0eaTenbHOCTU B COOTBETCTBMM C UX KOHCTUTYLMOHHBIM NpeaHa3HayYeHnemM Bo3noxeHo Ha MUHUCTEePCTBO HOCTULMM
Poccuiickon ®epepauuun (nyHkT 4.1 ctatbn 32 depepanbHoro 3akoHa oT 12 guBapa 1996 roga N 7-9©3 "O
HEKOMMeEpPYECKNX opraHudaumsx”, noctaHoBneHue [lpasutensctea Poccunckon degepaumm ot 11 unonsa 2012
roga N 705 "O6 yrtBepxaeHun [MonoxeHus o cepepanbHOM rocyJapCTBEHHOM HaA3ope 3a AesiTeNIbHOCTbHO
HEeKOMMEPYECKMX OpraHv3auui"), YTo He NPenaATCTBYeT OTHECEHWI0 3TOW OEATEeNbHOCTU, KakK UMEILEeNn BaxHoe
obLulecTBeHHOE M Ny6NMYHO-NPaBOBOE 3HaYeHWe, OOHOBPEMEHHO K OOBLEKTY MPOKYPOPCKOro Haasopa, B pamkax
KoToporo obecneunBalOTCAd He TONMbKO CBOEBPEMEHHOE W afeKkBaTHOe pearvpoBaHue, B TOM u4ucre B
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3KCTpaopavHapHOM (BHENNaHOBOM) Nopske, Ha CTaBlUMEe U3BECTHbIMU (hakTbl HapPYyLUEHUS] HEKOMMEpPYECKUMU
OopraHusaumMsiMm 3aKOHOB, HO W Hagnexailee, 3akoHHOe W 06OCHOBaHHOE OcCyLlecTBreHne deaepanbHOro
rocygapcTBEHHOro Hagsopa co cTopoHbl MuHucTepctBa toctuumm Poccuiickon depepaumn. Tem cambivm B
OEeATENbHOCTM  HEKOMMEPYECKMX OpraHu3auun rapaHTUpyeTcs nogdepXaHue YHMBEepcanbHOro  pexuma
KOHCTUTYLIMOHHOW 3aKOHHOCTM, OCHOBAHHOIO Ha npuHumMnax BepxoBeHcTBa KoHcTuTyuumn Poccuiickon ®epepaumn
n cenepanbHbix 3aKOHOB, cobnogeHus npaB M cBOOOO 4YenoBeka W rpakAaHWHa Kak BbICLUEW LIEHHOCTW,
0bsi3aHHOCTK cobnogaTtb KoHeTuTtyumo Poccurickon ®epepauum u 3akoHbl (ctaTtbs 1, yacTb 1; ctaTbsa 2; ctatbhs 4,
yacTb 2; ctatbs 15, yacTb 2; ctatba 18 KoHcTtutyumm Poccunckon ®epepaunn).

Bmecte ¢ Tem npu OpMMPOBaHUU KOHTPOMbHO-HAaA30pPHOMO MexaHusma B cdepe AesaTenbHOCTU
HEKOMMEPYECKUX OpraHusauuni, BKNOYasi OnpeaerieHne KOHKPETHOro COOTHOLIEHUMS U pasrpaHuyeHue
denepanbHOro rocygapCTBEHHOrO Haa3opa 3a WX AeATEeNbHOCTbIO M MPOKYPOPCKOro Hag3opa 3a WMCMNONHEHUEM
UMW 3aKOHOB, (hefepanbHbI 3aKkOHOA4ATENb AOMKEH YCTaHaBNUBATb Takue npasuna U npouenypbl, KOTopble Ha
ocHoBe 6GanaHca 4acTHbIX W NyGNU4YHbIX MHTEpecoB OyayT cnocobCTBOBaTb AOCTUXKEHWMIO KOHCTUTYLIMOHHO
3HaAYMMbIX LIenen, Takmx Kak obecrneyeHve cBOOOOHOW CaMOOpraHu3auuMu rpaxgaH B paMKax WMHCTUTYTOB
rpaxkgaHckoro obulecTsa M Nogaep)KaHue 3aKOHHOCTU U NpaBonopsaaka, He nocsrasi Mpu 3TOM Ha CaMo CYLLLECTBO
KOHCTUTYLMOHHOIO npaBa Ha oO0beanHeHWe, B TOM 4YMChe MyTeM CO3[4aHWs HEODOCHOBAHHLIX, U3OLITOYHBIX U
HenpeoaonMMbIX MPensTCTBMA AN peanu3aumM 3Toro npaBa M cBoOoAbl AeATeNbHOCTM OBLLECTBEHHbIX
06beanHenni (MoctaHoBnexnne KoHctutyumoHHoro Cyaa Poccuiickon Pepepaunm ot 8 anpensi 2014 roga N 10-11,
Onpegenenne KoHctutyumonHoro Cyaa Poccwuiickon ®epepaumm ot 28 utoHa 2012 roga N 1251-0).

XoTsa camo no cebe ocywecTBneHne opraHamu ny6rnMyHON BNacTu KOHTPOMbHbLIX (HAA30PHbIX) PYHKUUIA He
MOXET B MOSIHON Mepe OTOXAECTBMATLCA C OrpaHu4eHnem npae u cBoboj 4YernoBeka U rpaxgaHvHa B CMbICre
ctateu 55 (4yactb 3) KoHctutyumm Poccuiickon ®egepauun, npoBoAMMblE UMW B nopsiake eaepansHOro
rocy4apCTBEHHOro Hag30pa NMPOBEPOYHbIE MEPONPUATUSI CBA3aHbI C cobnoaeHmMeM nyGrnMYHO-NMPaBoOBOro pexmnma
B3aMMOOTHOLLEHWI MNPOBEPSIOWNX OpPraHoB, HaAENeHHbIX MNPUHYOUTENBHO-BMACTHBIMU  MOMHOMOYMAMMK, W
npoBepsieMbIX CYOBEKTOB, Ha KOTOpPble MOryT ObiTb HamnoXeHbl HEKOTOPble AOMOSNHUTENbHblE ODpeMeHeHus,
cnocobHble onpefeneHHbIM 06pa3oM OCMNOXHWTb MPOLECC peanusauuMnm UMK CBOMX Npas, cBOOOA M 3aKOHHbIX
WNHTEPECOB.

O6bekTMBHO npucyllee dedepanbHOMy rOCygapCTBEHHOMY Haf30py aAMWHUCTPATMBHOE YCMOTPEHWE
NPOBEPSIOLLMX OPraHoOB, HE MCKIHOYaloLlee BO3MOXHOCTb MCMOSMb30BaHUSA WMELLErocs B UX pPacnopsikeHun
NMPaBOBOrO WHCTPYMEHTapWsi BOMPEKU €ero nyornMyHoMy npegHa3HayeHutio, B TOM 4uUcle B MOHWMaeMbIX
onpegerneHHsiM obpa3om BeJOMCTBEHHbBIX WHTepecax, npegnonaraeT HeobxogumocTb obecrnedeHuss B pamkax
NpaBoOBOro perynupoBaHusa efepanbHOro rocyaapCTBEHHOIO HaA30pa Hagnexalux rapaHTui npas rpaxaaH u
nx obbeanHeHun, ¢ Tem 4Tobbl Ge3 yuwepba ansg aPdDEKTUBHOCTM NPOBOANMBIX MPOBEPOYHBIX MEPOMPUATUN
MWHUMM3NPOBATb WX BO3MOXHOE HeraTMBHOe BO3L4ENCTBUE, - OEe30THOCMTENbHO K TOMY, noTpebylT nm
pe3ynbTaTbl MPOBEPKM NMPUMEHEHNS MEP FOCYSAaPCTBEHHOrO MPUHYXOEHUS, OrpaHMyYMBaroLLMx npasa u cesoboabl
YenoBeka U rpaxgaHuHa.

COOTBETCTBEHHO,  3aKOHOOATENbHOE  pEerynupoBaHMe  KOHTPOSIbHO-HAA30pHbIX — Mpouedyp, Kak U
OeATENbHOCTb YNOMIHOMOYEHHbLIX Ha MNpoBedeHME MNPOBEPOK TFOCYAapPCTBEHHbLIX OPraHoB, [OJDKHO OTBeYaTb
KOHCTUTYLIMOHHBIM KPUTEPUSM BO3MOXHbLIX OrpaHuWyeHuMn npaB M cBOOOA YenoBeka W rpaxgaHuHa, KoTopble
3aKkpenneHbl B ctatbe 55 (yactb 3) KoHctutyumm Poccuickon Pepepaumn, a TpeboBaHUA K NpoOBepPSiEMOMY
CyOBbEKTY Mpu NpOBEAEHMU MPOBEPOYHBLIX MEPOMNPUATUA - OLLEHUBATBCS C TOYKM 3pEHUst UX HeobXooumocTu u
NPONOPLMOHaNbHOCTW, HELONYCTUMOCTM BMELLATENbCTBA NPOBEPSAIOLLErO OpraHa B ONepaTMBHY OEATENbHOCTb
NnpoBepsiemMoro, B TOM 4MUCNEe C Y4eTOM pe3yrnbTaToB MPOBEPOK, MPOBOAMBLUMXCS paHee Kak B paMKax
crneumanbHoOro (BeJOMCTBEHHOr0) rocyaapCTBEHHOrO KOHTponsi (Haglopa), Tak M B MNopsiake MPOKYPOPCKOro
Haf3opa.

Takum obpasom, defepanbHbll  3akoHogaTenb, BoO3naras Ha opraHbl  nNybnuyHOM  BrnacTu
KOHTPOJSTbHO-HAA30PHYI0  (PYHKLUMIO B OTHOLUEHMM HEKOMMEPYECKMX OpraHuM3auun, BrnpaBe WUCMONb30BaTb
coyeTaHve  crneumanusanpoBaHHOrO  hedepanbHOrO  rOCyAapCTBEHHOrO  Haas3opa,  OCYLLECTBNSIEMOro
YNONTHOMOYEHHbIM hbefiepanbHbIM OpraHoOM WCMONHUTENBHOW BNacTu, U NPOKYpPoOpCcKoro Hagsopa. lMpu aToM OH
OOIMKEH Takke cobnogath BbITEKAKOLMNE U3 KOHCTUTYLMOHHBIX MPUHLMINOB NMPaBOBOro rocyaapcTBa, BakHENLLMMM
M3 KOTOpbIX SIBNAOTCA BepxoBeHCTBO KoHcTutyumm Poccuiickon ®epepaumm M 3aKOHOB, PaBEHCTBO W
cnpaBensIMBOCTb, TpeboBaHUS OMpeaeneHHOCTU, SICHOCTWM, HEeOBYCMbICIIEHHOCTU MNPaBOBbIX HOPM MW UX
COrNacoBaHHOCTM C CUCTEMOWN [OEWCTBYIOLLENO MPaBOBOrO perynupoBaHus (MOCTaHOBMEHUS KOHCTUTYLMOHHOrO
Cyna Poccuiickon ®egepaumm ot 6 anpenda 2004 roga N 7-1, ot 31 mas 2005 roga N 6-1 un ot 18 nons 2008 ropa
N 10-I1).

5. OcywecTtBneHne opraHamm nyoGrvYHOM BNacTU COOTBETCTBYIOLLUMX KOHTPOSbHO-HAA30PHbLIX (PYHKUMIA ©
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nonHoMoumn TpebyeT Hagnexawmx HOPMaTMBHbIX OCHOBaHWKN, OPraHuM3aLMOHHbIX W MNpoLeAypHbIX MnpaBun
NpoBefeHUs MPOBEPOYHbIX MEPONpPUATUIN, C TeM 4TOObl MpoBeEpsieMble HEKOMMeEpPYECKMe opraHu3aumm wu
NMpUYacTHble K UX OEATEeNbHOCTU NMua He OKa3biBalnCb B MOMOXEHUN €OMHCTBEHHO 0ObekTa rocygapCTBEHHON
OEeATENbHOCTU, HO UMENK pearibHble BO3MOXHOCTU Anst 3dEKTUBHOW, BKMoYasi cyaebHyto, 3alimTbl CBOMX NpaB U
3aKOHHbIX UHTEPECOB, B TOM 4YMCMe B OTHOLLUEHWW OCHOBaHWW, XapakTepa W NocneacTBUA OEWCTBUN U peLLeHUi
KOHTPOMNMVPYIOLMX OPraHoB, MPUTOM YTO CaMU KOHTPOJSIbHO-HaA30pHbIE MEPONPUSATUS HE OOMKHbl ObiTb Ans
HEKOMMEPYECKMX OpraHu3aumi 4pe3mepHO OOpeMEeHWUTENbHbBIMU U HeODOCHOBaHHO MpensaTCcTBOBaTb WX
HOpManbHOW AeATENbHOCTMU.

CnepoBaTtenbHO, OLeHKa NPaBOBOro perynMpoBaHns Hag3opa 3a UCMOMHEHMEM 3aKOHOB HEKOMMEPYECKMM
opraHusaumsiMm, OCYLLECTBNAEMOro opraHamu MpoKypaTypbl, HEBO3MOXHa 0e3 yyeTa Apyrux 3akoHOAaTernbHbIX
YCTaAHOBMEHMIN, B TOM YUCMEe OTHOCUTENbHO nonHoMounin MuHuctepcTBa toctuumm Poccuiickon depepauumn kak
cybbekTa ocyllecTBneHus eaepanbHOro rocyaapCTBEHHOrO Hag3opa 3a [AeATeNbHOCTbI0 HEeKOMMEepPYeCKMX
opraHusauuin.

5.1. B koppensuun c npeanucaHuMsMuM nNyHkTa 2 ctatbM 1 ®PepgepanbHoro 3akoHa "O npokypatype
Poccunckon ®epepaunn”, Boanaratowiero Ha 22 npokypatypy Poccuiickon degepauum Hags3op 3a UCNOSTHEHNEM
3aKOHOB OpraHamu yrnpaBneHns 1 pykoBOAUTENSAMU HEKOMMEPYECKMX OpraHn3auui U 3a COOTBETCTBMEM 3aKOHaM
n3gaBaeMblX MMM NPaBOBbLIX aKTOB, a Takke Hags3op 3a cobnogeHnem MMy npaB v cBobon yenoBeka u
rpaxgaHunHa, Haxoaatca nonoxeHuss PegepanbHoro 3akoHa ot 19 mas 1995 roga N 82-93 "O6 06LeCcTBEHHbIX
ob6beavHeHnax", npegycMaTpuBaloliMe OCYLLECTBIIEHME MNPOKypaTypo Hags3opa 3a CcoOndeHUEM 3aKOHOB
obLecTBeHHbIMN 06beanHeHMAMU (CTaTbs 38) 1 3aKpennsLmne ee NOSTHOMOYUS, CBA3aHHbIE C MHULMMPOBAHUEM
B YCT@HOBIIEHHbIX Crny4asix NPUOCTAHOBMEHMS OEATENbHOCTU M NUKBMAAUMM OOLECTBEHHOro OO0beauHeHus
(cTaTbm 42 - 44), a Tarke nonoxeHna degepaneHoro 3akoHa "O HEKOMMeEPYECKMX OpraHusaumsx”, onpeaenstwoLime
BO3MOXHOCTW y4acCTuUsi NPOKypaTypbl B peanu3auumn KOHTPONMpPYKLWMMKM OpraHaMu npoBEPOYHbIX MEPONPUATUA B
OTHOLLEHMN HEKOMMEPYECKNX OpraHmsaumii 1 NnoriHOMOYMS MPOoKypaTypbl MO obpalleHunto B cya C 3asBMEHNEM O
NVKBMAALMN HEKOMMEpPYECKON opraHunsaumnm (nyHKT 11 ctaten 18 n ctatbsa 32).

Obpawascb k aHanuay nonoxeHun PepepanbHoro 3akoHa "O npokypatype Poccuitckon Pepepaummn”,
onpegensawwWmnx npegMeT 1 NONHOMOYMS MPOKypopa NpW OCYLLECTBMEHUM Haa3opa 3a WUCMOMHEHWEM 3aKOHOB,
KoHcTuTyumoHHbi Cya Poccuiickon ®efepauum oTmedan, YTo 3TU MOMOXEHUS - NPUMEHUTENBHO K KOHKPETHbIM
0obcToATENBCTBAM, MOCMNYXMBLUMM NOBOAOM 4118 obpalleHuns rpaxkgaH n 06 beanHeHW rpaxaaH 3a 3almUTon CBOMX
npae u ceoboa B NOpsSAKE KOHCTUTYLIMOHHOIO CYAOMNPOM3BOACTBA, - CaMu Mo cebe He MOryT paccMaTpuBaThbCs Kak
HapyLlalLwme KOHCTUTYLIMOHHbIE NpaBa 1 cBoboabl (onpeaeneHus ot 27 aueapsa 2011 roga N 90-0-0, ot 19 nioHs
2012 roga N 1156-O u gp.). MNpwn atom KoHctutyumoHHbin Cyg Poccuiickon ®epgepaumy ucxogun ms Toro, 4To
COOTBETCTBYHOLUME MOSTHOMOYMSA MpoKypopa obecneumBaloT BbiNOMHEHUe npokypatypon Poccuiickon degepaummn
BO3MOXEHHbIX Ha Hee (PyHKUWMWA, a BNacTHO-0bs3biBalOWMUA xapaktep TpeboBaHWM Npokypopa, NoAaKpennsembln
MepamMu agMUHUCTPATUBHOW OTBETCTBEHHOCTWU, 0OYyCnoBneH npegHa3HavyeHMeM MPOKYpPOPCKOro Haasopa, Torga
Kak OTCYTCTBME BO3MOXHOCTU MPUHYXOEHUSA K MCMOSMHEHMIO 3aKOHHbLIX TpeboBaHWi NpoKypopa He Mo3Bonumo Obl
npokypatype adh(EeKTUBHO OCYLLECTBMATL BO3IOXEHHbIE HA Hee NyBNNYHbIE 3adauqn.

BbiBoabl, kK koTopbiM npuwen KoHcTuTyumoHHeln Cya  Poccunckon ®epepauun, B TOM 4ucne
noaTreepxaatowine O0CTaTOMHO LUMPOKME OUCKPELMOHHble MpaBoMounsa defepansHoro 3akoHodatensd no
YCTAHOBMEHMIO MNOMHOMOYUIA MPOKYypopa, COXPaHAT CBOK CUNY U MNPUMEHUTENBHO K OLEHKE MONOXEHUN
depnepanbHoro 3akoHa "O npokypaType Poccuiickon deaepaummn”, ABASOWUXCSA NpeaMeTOM ero pacCMOTPEeHUs No
HacTodLeMy aeny, YTo MO3BONsieT Mpu3HaTb 3TW MOMOXEHUS He npoTuBopevawmmn KoHcTuTyuum Poccuinckon
depepaummn ¢ TOYKM 3PEHUS UX PONM B MPABOBOM MEXaHU3ME PEerynmpoBaHUS BO3MOXEHHbIX Ha MPOKypaTypy
Poccuiickon ®epepaumnmn yHKUMIA MO OCYLLECTBIIEHUIO HaA30pa 3a UCMOMTHEHNEM 3aKOHOB.

BmecTe ¢ TeM B pamkax HAcCTOSILLEro Aena KOHCTUTYLIMOHHOCTb TEX XK€ 3aKOHOMOITOXEHUN NOASIEXUT OLEHKE
N C TOYKM 3PEHUSA UX COOTBETCTBUS KOHCTUTYLMOHHOMY TpeboBaHMIO NPaBOBOW ONPeAEeNeHHOCTH, Ha YEM MaBHbIM
o0pa3oM HacTamBalT 3asdBMTENM MO HACTOsILLEMY [eny, CBsA3biBasg HapylleHWe CBOMX MpaB M cBobop C
HEMONMHOTON pernamMeHTauuMn OCHOBaHWA W MNpPOLEeAYPHbIX YCMOBWIA OCYLLECTBIIEHUS OpraHamu npoKypaTypbl
NPOBEpPOK WCMOMNMHEHUSI 3aKOHOB HEKOMMEPYECKMMW OpraHusauusMu, 4YTO, Kak OHM nonaratoT, NpuBOAUT Ha
NpakTUKe K NPON3BOSIbHOMY NPUMEHEHMIO NPeLoCTaBeHHbIX OpraHaM NpoKypaTypbl BNACTHLIX MOTHOMOYUIA.

Kacasicb BOrpocoB npaBoBOro perynvpoBaHns NpoLeccyanbHOro nopsiika OCyLLeCTBNEHUST NPOKYPOPCKOro
Haasopa, KoHcTuTyumoHHbln Cya Poccuiickon ®enepauun B MNoctaHoBneHun ot 18 despansa 2000 roga N 3-M1
ykasan Ha otcytcTBue B depepanbHoM 3akoHe "O npokypatype Poccuiickon ®epepauuun”, noMMmo npoyero,
MONOXEHWI, 3aKPennALWMX npoLeaypbl 0bLeHaa30pHON AEATENBHOCTU NMPOKypaTypbl U rapaHTMM NpaB TeX nuu,
B OTHOLUEHWNW KOTOPbIX €10 OCYLLECTBMNSAETCH HaA30p 3a UCMOMHEHMEM 3aKOHOB, YTO, BOMPEKU MHEHUIO 3asBUTenen
Nno HacTosilemy [feny, He MOXeT paccMaTpmBaTbCA Kak MTOroBas OUEeHKa KOHCTUTYLIMOHHOCTM MpaBoOBOro
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perynupoBaHns COOTBETCTBYIOLLIMX OTHOLUEHWUA, MOCKOMbKY OCOBEHHOCTM npeameTa HassaHHOro depepanbHOro
3aKkoHa, BbiTekawowme M3 ctatbn 129 KoHctutyumm Poccuiickon denepauun, He npegonpenensaioT 6e3yCcrnoBHYO
HeobX04MMOCTb COCPEAOTOYEHMS TOMBKO B HEM BCEr0 MaccumBa HOPM, Kacalwwuxcs nopsgka oblieHag3opHOn
OeATENbHOCTU MPOKypaTypbl U CBA3a@HHbIX C OCYLLECTBIIEHMEM NpaB, 06s13aHHOCTEN WM rapaHTM NpoBepSeMbIX
cybbekToB.

Takag oueHKka [OIPkHa MNPOM3BOAMTBCSA C  Y4E€TOM  KOMMIEKCHOro, MHOrFOYpPOBHEBOIO Xapakrepa
depepanbHoro 3akoHa "O npokypaType Poccuiickon ®egepauun” 1 BO B3aMMOCBSA3M C MHbIMK beaepanbHbIMm
3aKOHaMK ¥ NOA3aKOHHBIMW HOPMATMBHBIMU akTamu, pernameHTUpyLWMMM NpoBEAEHNE NPOKYPOPCKOro Hag3opa
3a UCMOSIHEHMEM 3aKOHOB, a TakKe 3aKpennsioLumMn NpaBoBOW CTaTyC NpoBepsAeMbiX CYOBLEKTOB, B TOM 4ucne
HEeKOMMepYeckux opraHusauui. MNMpm aTom Heob6xoaMMO NPUHUMAaTL BO BHMMaHMe, 4To cobriiofeHne BbiTeKatoLLero
n3  KoHctutyumm  Poccumckon  depepaumm  TpeboBaHua  hopmanbHOM  ONpeaerieHHOCTU  3akoHa,
nogpasymeBarollero B TOM 4YuUCrie MNOHATHbIM NS CyOBbEKTOB COOTBETCTBYIOLMX MPaBOOTHOLUEHUN
HOPMaTUBHO-MPaBOBOM MEXaHW3M peanusaumym MpoKypaTypon MOMHOMOYMI MO OCYLLECTBMEHUIO Haas3opa 3a
WCMONTHEHNEM 3aKOHOB, OOYCNOBNMBAETCS KakK CcOOepXXaHMEM KOHKPETHbIX HOPMAaTMBHBIX MOMOXEHWIN, BKMoYasi
HOpMbl HasBaHHOro ®PefepanbHOro 3akoHa, Tak WM HalNM4MeM CUCTEMHBIX U MEepapxXM4eckux B3avMOCBSA3EN
pasnuyHbIX HOPMaTUBHbIX NpegnucaHuin. Kak 3To BbITEKAET U3 HEOLHOKPATHO BbIPaXXEHHOM KOHCTUTYLMOHHBLIM
Cypom Poccuiickon ®Pefepauum npaBoBOM MO3ULKUW, CTEMEHb OMpeAernieHHOCTU MNpPaBOBOrO PEeErynupoBaHus
OOMMKHa OLEHMBATLCHA NMyTEM BbISBIIEHWS BCEW CUCTEMbl B3aMMOCBSA3El MNPaBOBbIX MNpPeanucaHuim u C y4eToMm
0COBGEHHOCTEN peanuayemblx MpaB U 3aKOHHbIX MHTEPECOB rpaXaaH.

5.2. CormacHo nyHkTy 2 cTtaTen 21 ®depepanbHoro 3akoHa "O npokypatype Poccuiickon ®epgepaummn”
NPOBEPKN UCMONTHEHUSA 3aKOHOB MPOBOAATCA Ha OCHOBaHMM MOCTYMNMUBLLEN B OpraHbl MPoKypaTypbl MHOpMaLumn o
dakTax HapyLleHUsi 3aKOHOB, TPEOYIOLLMX MPUHATUSE MEeP MPOKYPOPOM. 10 CMbICIy [@HHOIO 3aKOHOMOJIOXEHUS BO
B3aumocBa3n co crtatber 10 HasBaHHoro PegepanbHOrO 3akoHa, Cryxalwash OCHOBaHWMEM AN MPUHATUS Mep
NMPOKYPOPCKOro pearMpoBaHnsi UHGoOpMauma O akTax HapyleHUs 3aKOHOB MOXET COAepXaTbCA Kak B
MOCTyNatoLLMX B OpraHbl MPOKypaTypbl 3asBNEHMSX, Kanobax n MHbIX obpalleHusax, paccmaTpmBaeMblxX B Nopsgke
N CPOKM, KOTOpble YCTaHOBIEHbI hefeparnbHbiM 3aKoHo4AaTeNbLCTBOM, Npexae Bcero deaepanbHbIM 3aKOHOM OT 2
mas 2006 roga N 59-03 "O nopsiake paccMmoTpeHusi obpaleHuin rpaxaaH Poccuiickon ®epepaumn”, Tak 1 B
NOObLIX OTKPBITLIX UCTOYHMKAX.

C yyeTOoM xapakTepa BO3NOXEHHbIX Ha npokypaTypy Poccuiickon ®epepaumm nyGnmyHbIX OYHKUNNA,
CBSI3aHHbIX C MogAepkaHuem npaBonopsgaka U obecrnevYeHneM CBOEBPEMEHHOrO BOCCTAHOBSIEHUSA HapPYLUEHHbIX
NpaB U 3aKOHHBbIX MHTEPECOB rpaxdaH U Mx obbeuHeHUn, nNpegnonaraeTcs, YTo opraHbl MPOKypaTypbl OOJIKHbI
aflekBaTHO pearnpoBaTb C MOMOLLBI BCEX AOCTYMHbIX MM 3aKOHHbIX CPEACTB Ha CTaBLUME U3BECTHbIMU (haKThbl
HapyLLIEHMS 3aKOHOB HE3aBMCUMO OT UCTOYHUKA MHAOpMaLUK, BKNKOYAst MHOPMaLMIO, NOMYYEHHYHO NMPOKYPOPOM
CaMOCTOATENbHO Ha 3aKOHHbIX OCHOBaHUAX. TakoW NOAXO4 Hawen oTpaxeHue B npukase [eHepanbHOro
npokypopa Poccunckon ®epepaumnm ot 7 gekabpst 2007 roga N 195 "O6 opraHusauum npoKypopckoro Hagsopa 3a
WCMNOSIHEHNEM 3aKOHOB, CObnogeHMeM npas M CBODOA YernoBeka M rpaxgaHuHa", CornacHo MyHKTYy 6 KOTOporo
opraHam npokypaTypbl NOPy4YeHO NPOBOAUTL MPOBEPKU UCMOMHEHNSI 3aKOHOB HAa OCHOBAHWMM MOCTYMMBLUEA K HUM
nHdpopmaumm (obpalleHnn rpaxaaH, OOIMKHOCTHBIX fvL, COODLLEHU CpeacTB MaccoBol uHdopmaumm 1 T.n.), a
Takke [OpyrMx matepuanoB O [JONYLIEHHbIX MpaBOHAPYLIEHUAX, TPeOYHLNX WCNONMb30BaHMSA MPOKYPOPCKUX
MOMTHOMOYMI, B MEPBYK o4Yepedb - AMs 3aluMTbl 0OLEe3HaYMMbIX WMIM FOCY4apCTBEHHBIX MHTEpPEecoB, MpaB U
3aKOHHBIX MHTEPECOB TpPynn HaceneHwusl, TPYOOBbIX KOMSEKTUBOB, PENpPecCMPOBaHHbIX f1L, MaroYMCIEHHbIX
HapoOoB, rpaXxdaH, HyXOawwmxcsd B ocoboi coumansHOW W NpaBoOBOM 3aluTe; MpyM 3TOM K MOBOAAM
NMPOKYPOPCKON MPOBEPKN OTHECEHbI MaTepuanbl YrOMOBHbIX, FPaXX4aHCKUX, apOuUTpaXHbIX U agMUHUCTPATUBHbIX
Oen, pesynbTaTbl aHanuM3a CTaTUCTUKW, MPOKYPOPCKOM W MpPaBOMPUMEHUTENBHON MPaKkTUKW, a Takke apyrue
MaTepwuarnsl, cogepXxalime 4OCTaTOuYHbIEe JaHHbIE O HAapPYLUEHUAX 3aKOHOB.

Takum obpasom, B AEVCTBYIOLLEM MPAaBOBOM PEryNIMPOBaHMU OOMYCKAETCA OCYLLECTBEHME NMPOKYPOPCKOro
Hag3opa 3a WUCMOSIHEHMEM 3aKOHOB HEe TOSIbKO B CBSI3W C KOHKPETHbIMW obpalieHusmMu (Tak HasblBaemble
WHUWOEHTHbIE OCHOBaHWSI) W, COOTBETCTBEHHO, HE WCKMYaeTCs BO3MOXHOCTb MNPOBEAEHUS MPOKYPOPCKMX
NPOBEPOK, B TOM YUCIE B OTHOLUEHWM HEKOMMEPYECKMX OpPraHu3auui, B MHULMATMBHOM MOPsSiAKE, OCHOBAHUSA U
noBoAbl Ansi KOTOPbIX TEM HE MEHEee He MOryT ONnpefAensaTbCsi NPOU3BOSIbHO, - OHW OOMKHbI ObiTb CBsI3aHbl C
KOHKPETHbIMWU CBEAEHUSMW, YKa3blBAOLWMUMN HaA Hannyne B OEATENbHOCTU HEKOMMEPYECKOW OpraHusauun u ee
OOIMKHOCTHBIX FML, MPU3HAKOB HapyLUEHWIA 3aKOHOB, MPUTOM YTO HEOMPEAENEHHOCTb B OTHOLLUEHWM MPaBOBOWN
KBanudukaLmm Takmx pakToB He MOXeT ObITb yCTpaHeHa NOCPEACTBOM B3aMMOLENCTBUS OPraHoB MPOKypaTyphbl C
rocy4apCTBEHHbIM OpPraHoM, OCYLLECTBNSAWLWMM defepanbHbiil rOCY4apCTBEHHbIA HaA30p 3a AesATENbHOCTbH
HEKOMMEPYECKNX OpraHn3auui.

lMockonbKy MNpW OCYLWECTBNEHMM Hag3opa 3a MCMOSIHEHMEM 3aKOHOB OpraHbl MPOKypaTypbl B CUMy
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nonoXxeHunn nyHkta 2 ctatbh 21 u nyHkta 1 cratem 22 depepansHoro 3akoHa "O npokypatype Poccuickom
depepauymun” He NOAMEHSIOT MHbIE FOCYAApPCTBEHHbIE OpraHbl 1 BripaBe TpeboBaTb OT pyKoBOAMTENEN U Opyrux
OOIMKHOCTHBIX NUL,  HEeKOMMEpPYEeCKOW oOopraHusaumm MpoBedeHUs MpOBEpOK MO MNOCTYNMBLUMM B OpraHbl
NpoKypaTypbl mMatepuanam un obpalleHusiM, aBToMaTuyeckoe Bo30OyXAeHMe MPOKYPOPCKON MPOBEPKM B KaXKAOM
Crnyvyae Hanmuunss y OpraHoB MpoKypaTypbl KOHKPETHbIX CBeAeHUW, MOo3BONAWNX npeanonaratb, 4TO
HeKoMMepyecKkas opraHu3aums OTCTynuna B CBOEN [eATenbHOCTM OT TpeboBaHui 3akoHogaTenbcTBa, 0e3
npeaBapuUTENbLHOro MCMOSb30BaHUA UMW BO3MOXHOCTEN, MO3BONAOLLMX BbIACHUTD CYLLECTBEHHbIE ANA NpaBoBOM
OLEHKN [OeATeNbHOCTU HEKOMMEpPYECKOW opraHusdaumMm obcTosiTenbCcTBa MOCpPeACTBOM  obpaleHust K
COOTBETCTBYIOLLIEMY [OCYAApPCTBEHHOMY OpraHy, cosgaBano Obl HeobOCHOBaHHble NPEnsaATCTBMS ONs  ee
HOopManbHOW paboThl.

OcHoBaHMNS NPOKYpPOPCKOW NpoBepkM 0B6yCcnoBnMBalOT NpeameT v Npefensl ee NpoBefeHUs, B CBSA3N C YEM
peanusaumsi NPOKYpoOpoOM MPEeAOCTaBMEHHbIX €My B paMkax (yHKUMW Hag3opa MOSIHOMOYUA BHE OCHOBaHMWM
KOHKPETHOW NPOBEPKU UCMOSNTHEHUS 3aKOHOB HEKOMMEPYECKOW OpraHusaunen n ee AOMKHOCTHbIMU nuuamu, no
obulemy npasuny, HeOMYCTMMA, 3a UCKIIOYEHWEM CIy4aeB, Korga B Xo4e ee NpoBeAEHUS BbISBIAOTCS NPU3HAKK
MHbIX HapyLIEeHWA 3aKOHOB, OLEHKA KOTOPbIX TakKe He MOXeT ObiTb JaHa BHe MeponpuaTUiA COOCTBEHHO
npokypopckoro Haasopa. [lpy 3TOM, MOCKOMbKY OCYLEeCTBNEHWE MNPOKYpPOPOM  HaA30pHOW  (pyHKUMMK
HenocpeACcTBEHHO 3aTparMBaeT npaBa M CBOOOAbI MPOBEPSEMbIX MWL, O Hadane npoBefeHUs NMPOKYPOPCKON
NPOBEPKN U O pacLIMPEHUN B CBA3WN C BbISIBMEHHbIMW MPU3HAKaMW MHbIX HapyLleHWN 3aKOHOB OCHOBaHUN ee
npoBedeHuss - B cuny crtatbn 24 (vactb 2) KoHctutyuum Poccuiickon ®epepauum - JOMKHO BbIHOCUTLCS
CaMOCTOSATENbHOE MOTMBMPOBAHHOE peLLeHWe, Mnoanexaiiee [OBEeOEeHW0 [0 CBeAeHMs MpoBepsiemMon
HEeKOMMepYEeCKOW opraHu3aumu, no KpavHew mepe, B MOMEHT Hayana nposepku. VIHoW nogxon nogpbiBan Obl
nexaiwimi B OCHOBE B3aMMOOTHOLUEHMI JIMYHOCTM M TOCYAApCTBA KOHCTUTYLUMOHHbBIA MPUHUMN MOAAEPXKaHMS
JoBepus K gencteuam nybnuyHon Bnactu n npusoamn Obl K HEOBGOCHOBAHHOMY YLLIEMITEHUIO rApaHTUPOBAHHOM
KoHcTuTtyumen Poccunckon degepaumm rocygapCTBEHHOW 3awmTbl NpaB M cBobof 4eroBeka W rpaxgaHuHa
(ctatbs 45, yacTb 1).

5.3. o cMbicny B3aMOCBA3aHHbIX MOMOXKEHUN NyHKTa 1 cTaTbk 6, NyHKTa 2 cTaTbk 21 1 nyHKTa 1 cTaTbun 22
depepanbHoro 3akoHa "O npokypaTtype Poccuiickon ®enepaumn”, obsisatenbHble Ans MCNONHEHWA TpeboBaHus
NpoKypopa, BbITEKaloLlne M3 ero MofIHOMOYMI MO OCYLIEeCTBNEeHW0 Hag3opa 3a WCMNOfMIHEHWEM 3aKOHOB, O
npeacTaBneHum pykoBOAUTENAMU U UHBIMU JOIMKHOCTHLIMU NULL@MKN NPOBEPAEMON HEKOMMEPYECKON opraHnsaumm
HeoOX04MMbIX LOKYMEHTOB, MaTepuarnos, CTaTUCTUYECKUX U MHBIX CBEAEHWI OOIMKHBI PacnpoCTPaHSATLCA - UMes B
BYAY OOCTUXEHUE LLenn NpoBOAMMBIX B TaKMX Cryvasx MNPOBEPOYHbIX MEpOonpUATUNA - NULb Ha Te OOKYMEHTbI U
MaTepuanbl, O3HaKOMIIEHUE C KOTOPbIMW HEOOXOOUMO ANS MOATBEPXOEHUSA WU OMNPOBEPXKEHUA UMEKLLNXCSA Y
OpraHoB MpPOKypaTypbl M MOCMAYXUBLUMX OCHOBaHMEM [ONs NMPOBEOEHUS MPOBEPKU CBEAEHMWM, yKa3blBaKOLLMX Ha
Hanuume B AeATENbHOCTU JaHHOW HEKOMMEPYECKOW OpraHM3auumn Nnpu3HakoB HapyLUEHUA 3aKOHOB.

To 0bcToATENBLCTBO, YTO Ha3BaHHbIM PefepanbHbI 3aKOH XECTKO He CBHA3bIBaeT MpOoKypopa Kakom-nmbo
KOHKpPETHOM (hOpMON peanusaumm [OCTyna K TakuM [OKYMEHTaM K maTepuanam (B BuMAE O3HAKOMIEHUS C
opurMHanamu, nonyvyeHuss Konum u T.n.), camo no cebe He npegnonaraet BO3MOXHOCTb OCYLLECTBIEHMS
NPOKYPOPOM 3TOrO MOSIHOMOYMS MPOU3BOSIBHO, MO CYOBEKTUBHOMY YCMOTPEHMIO, YTO NOATBEPXKAAETCHA U MYHKTOM
15 npwukasa MeHepanbHOro npokypopa Poccunckon ®Pepepaumm ot 7 gekabpsi 2007 roga N 195, orpaHuymBaoLLmnm
opraHbl NPoKypaTypbl NpY NPOBEAEHMN NPOBEPOK 3anpeToM UCTPeboBaHNS U3NULLHUX MaTepuanoB, JOKYMEHTOB U
CBeeHMWN, KoTopble MOryT ObiTb MOMyYeHbl NPOKYpopamMu HEMNocpeAcTBEHHO B XO4e MPOBEPKM C BbIXOAOM Ha
MECTO, W 3anpeToM BO3JIOXKEHUSI HA MPOBEPSIEMblE OpraHM3aumMmM U MX LOJDKHOCTHbIX nul 06513aHHOCTM MO
NPeACTaBfIEHMIO B OpraHbl MPOKypaTypbl CBEAEHWI, HE OTHOCSLUUXCS K NPeAMETY NPOBEPKM NMOO BbIXOAALLMX 32
ee npegensbl, a Takke He TpebyeMbiX 3aKOHO4ATENbCTBOM CTAaTUCTUYECKUX AaHHbIX.

Kpome Toro, B oTpacneBOM 3aKOHOAATENbCTBE MPEAYCMOTPEHbl TaK Ha3blBaeMble CTaHAAPTbl OTKPbITOCTU
(NMpo3pay4HOCTM) AEeATENbHOCTUM HEKOMMEPYECKMX OpraHuM3auun, onpegensiowme Kpyr uHgopmaumm, Kotopas
OOJDKHA MMETbCA B HanMyumn 1M NoasiexuT, B TOM YNUCIe Ha PErynspHOi OCHOBE, PaCKpPbITUIO HEKOMMEPYECKUMMU
opraHusaumsiMn, - ydpeauTenbHble LOKYMEHTbI, CBEOEHUS O MEepCcOoHaNibHOM COCTaBe PYKOBOASLLMX OpPraHoB,
OOKYMEHTbl O Lendx pacxo4oBaHWUs [OEHEeXHbIX CPeacTB M UCMOMb30BaHUS WMHOMO WMYLLECTBa, BKIOYast
nonyyYeHHble OT WMHOCTPaAHHbIX WCTOYHUKOB, Oyxrantepckas W cTaTtucTUdeckass OTYETHOCTb B npeaenax,
YCTaHOBMEHHbIX creuunanbHbIM 3aKkoHO4AaTeNbCTBOM, U T.A4. (cTaTbs 32 deaepanbHOro 3akoHa "O HeKOMMepPYeCKMX
opraHusaumax”, ctaten 21 n 29 denepanbHoro 3akoHa "O6 0bLeCcTBEHHbIX 00beaAnHEHMAX").

C yyeTOM U3NOXEHHbIX HOPMATMBHBLIX MOSIOXEHUN, a Takke MpUMHMMasi BO BHUMaHWe, YTO XapakTtep U
cTeneHb 0OpemMeHeHWI, Bo3naraemblx Ha NPOBEPSIEMYD HEKOMMEPYECKYK OpraHu3aunto, OOIDKHbI COOTHOCUTBLCS
Kak ¢ uenamm adpeKTMBHON peanusaumnmn 3agad NnpoKypopcKoro Hag3opa, Tak U ¢ HeobXoOUMOCTBIO NoAdePKaHNs
HOpPMarbHOro pexumMa paboTbl CaMOl HEKOMMEPYECKOW opraHu3aumu, TpeboBaHue npokypopa O npeacTaBnieHum
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ee pykoBOOUTENAMU U APYrMMU OOMKHOCTHBIMW NULAMU OTHOCSLLMXCS K CYLLECTBY MPOKYPOPCKOW MNpOBEPKM
KOHKPETHbIX AOKYMEHTOB U MaTepuarnoB cnegyeT cuuMTaTb NpaBOMEPHbIM, €CNN Takue AOKYMEHTbl U Matepuansl
He MOryT ObITb NOMYy4YeHbl Y APYrMX rocy4apCTBEHHbIX OPraHoB MITN U3 OTKPbITbIX UCTOYHWKOB U HE nepefaBanvcb
paHee B pamKax OaHHOW MPOKYPOPCKOW MPOBEPKM, MPUTOM YTO OpraHbl MpOKypaTypbl HE BrpaBe 3arnpaluvBaTb
OOKYMEHTBI, KOTOpPblEe HEKOMMEpPYECKas opraHusaums He obsidaHa MMeTb B COOTBETCTBUM C 3aKOHOAATENbCTBOM, B
ToM uucre TpeboBaTb (HOPMUPOBAHMA [OOKYMEHTOB, HE WMEILWMUXCA Ha MOMEHT MpeabsBrieHUs Takoro
TpeboBaHus, YTO He VUCKITYaeT nUx NpeacTaBrneHns B LOOPOBONBHOM Nopsake, paBHO Kak He MCKIKYaeTcs 3anpoc
O nNpeAcTaBneHMM [OKYMEHTOB, KacallMXCs AeATenbHOCTM MPOBEPSEMON OpraHusauMm Ha Tepputopun
Poccuiickon ®epepauum n coctaBneHHbIX Ha MIHOCTPAHHOM SA3blKe, B NEPEBOAE Ha PYCCKUM A3bIK.

5.4. Tlpn oueHke paccmaTpuBaeMbix nonoxeHun depepansHoro 3akoHa "O npokypaTtype Poccuickom
depepaumn” B acnekte onpegeneHns nNepuoaMyHOCTU (4acTOTbl) OCYLLECTBIIEHUS OpraHamum MpoKypaTypbl
NPOBEPOK WCMOMHEHNS 3aKOHOB HEKOMMEPYECKMMWU OpraHusauusMm HeobxoAMMO yuuTbiBaTb OBYCNOBIEHHbIE
MexXoTpacrneBblM, HaABEAOMCTBEHHbLIM U YHMBEPCANbHbIM XapakTepoM NPOKYPOPCKOro Hag3opa 0COBEHHOCTU ero
IOPUAMNYECKON MPUPOAbI, KaK OHW OTPaXKeHbl B CUCTEME OEWNCTBYHOLLLErO 3aKOHOAaTENbCTBA.

MockonbKy oOpraHbl MNpPOKypaTypbl MOFyT MNPOBOAUTb B OTHOLUEHUMM HEKOMMEPYECKOW OpraHu3aumm
COOTBETCTBYHOLUME MPOBEPKM B CBSI3N C MOJTYYEHHBIMM CBEOEHMSAMM, YKa3blBAOLWMMM Ha MPU3HAKN HapyLUEHWN
3aKOHOB, BKIHOYas npegnornaraemble HapyleHUs, OOMNyLEeHHbIe MpU MPOBEAEHUN MPOBEPOYHBLIX MEPONPUSTUIA
OPYr'MMU TOCyOQapCTBEHHLIMU OpraHamMu, BbIMOMHSAOWMMN  (PYHKUUN TOCYOapCTBEHHOrO KOHTpons (Haasopa),
yBSI3blBaHME MPOKYPOPCKOro Hazasopa C MOAXO4aMM K OMNpeAeneHuto MiaHOBOCTM MPOBEPOYHBIX MEPONPUSTUN,
KOTOpble NMPUMEHSAIOTCA B OTHOLLEHUW CreLumanbHbiX (Be4OMCTBEHHbIX) (hopM peanusauumn KOHTPONbHO-Hag30pHON
AesaTenbHOCTW, B TOM 4WChe pacrnpocTpaHeHWe Ha Hero B 9TOM YacTu NPUHUMMIOB, MpPegyCMOTPEHHbIX
®epgepanbHbiM 3akoHOM "O 3aWwyTe npaB OPUOUYECKUX NUL, M MHOUBMAYanNbHbIX MpeanpuHuMaTtenen npu
OCYLLECTBMEHUN TFOCYQAPCTBEHHOMO KOHTPONS (Hags3opa) M MyHMUMMNAnbHOro KOHTpons", npuseno Obl K
dopmanbHOMYy OrpaHMYeHuI0 BO3MOXHOCTEN afeKBaTHOro M CBOEBPEMEHHOTO NMPOKYPOPCKOro pearnpoBaHUs Ha
CTaBlWMe M3BECTHbIMU (PaKTbl HApPyLEHWA HEKOMMEPYECKMMW OpraHuM3aumsMu 3akOHOB, YTO He oTsevano Obl
XapakTepy 1 npegHasHa4yeHno NPOKYPOPCKOro Hag3opa.

Kpome TOro, ¢ ydetom TpeboBaHMs NpeaMETHOW ONpedeneHHOCTU KaXdon B OTAENbHOCTU NMPOKYPOPCKOM
NPOBEPKM U MPUHMMas BO BHMMaHue 00S3aHHOCTb OpraHoB MNPOKypaTypbl AaTb MO WUTOram MNpPOBEPOYHbLIX
MEpONPUSTUIA NPaBOBYK KBanUUKaLMUO MOCNYXUBLUMM OCHOBaHUSMW [f1S1 OCYLLECTBIEHMS MPOKYPOPCKOro
Hagsopa CBedeHVAM, YKasblBalLWMM Ha Hanuuve B OesATENbHOCTM HEKOMMEPYECKOW OpraHmsauuun Mpu3HakoB
HapylleHW 3aKOHOB, MPOBEAEHWE B OTHOLIEHWA [AHHOW HEKOMMEPYECKOW OpraHu3aumyM npoBEPOYHbIX
MEepONPUSATUIA NMOBTOPHO (T.€. B CBA3M C TeMu Xe haktamu, KOTOpPbIM MO UTOram paHee NpoBEeAEHHOW MPOBepKu
yXke Obina gaHa unu gomkHa 6bina 6bITe AaHa npaBoBas kBanudmukauns, Npu OTCYTCTBMM KakUX-nnbo HOBbIX UIK
BHOBb OTKpbIBLUMXCA OOCTOATENbLCTB) NpmvBOAMIO Obl K HEOOOCHOBAaHHOMY W 4YpPE3MEPHOMY CTECHEHMUIO
OeATenbHOCTM  HEKOMMEPYECKOM OpraHuM3aumm, 4YTO HEeCOBMECTMMO C  KOHCTUTYLUMOHHBbIMW  MpUHLMAaMM
B3aMMOOTHOLLEHNA WHCTUTYTOB rpaxdaHckoro obuwectBa M NybnuyHOW BAAcTM M NPOTMBOPEYUT  LEensam
NPOKYpPOPCKOro Haa3opa, BbiTekaowmm n3 degepansHoro 3akoHa "O npokypaType Poccuiickon denepaummn”.

BmecTe ¢ Tem npoBeaeHne B pa3yMHbIN CPOK MOCHE NepBOHAYarbHON MPOKYPOPCKOW NPOBEPKM, MO UToram
KOTOpOW B AeATENbHOCTM HEKOMMEPYECKOW OpraHvM3auuy Obinv BbIsiIBNIEHbI HAapPYLUEHWst 3aKOHOB, MPOBEPKU WX
yCTpaHeHus1 npefcTaBnsieTcs 0OOCHOBaHHBIM, MOCKOMbKY MPU WMHOM Mogxode, npefrornaratolieM OCTaBfieHne
BOMpPOCa O BLINOMHEHUM HEKOMMEPYECKON oOpraHv3aumerr Mep Mo MNpUBEAEHUIO CBOEN [JeATenbHOCTU B
cooTBeTCTBME C TpeboBaHWsAMM 3aKoHOAATENbCTBA HA YCMOTPEHWE CaMOW HEKOMMEPYECKOW OpraHmMsauuu,
cTaBunacb Obl NOo4 COMHEHME 3(PHEKTUBHOCTb MPOKYPOPCKOrO Hada3opa Kak TakoBOro, a Takke, kak criegyet u3
MoctaHoBnenusa KonctutyuymoHHoro Cyga Poccuinckon depepaumm ot 17 mapta 2009 roga N 5-I1, nckntovyanach
Obl BO3MOXHOCTb KOHTPONS 3a AeATeNbHOCTbIO OpraHa NpoKypaTypbl, NPOBOAUBLUEr0 NEPBOHAYanbHYH NPOBEPKY,
BbILUECTOSLLMM OpPraHoOM MPOKypaTypbl.

YTo KacaeTca npedocTaBneHns NPOKypopy npasa TpebosaTeb Ans Havbonee paunoHanbHOW opraHusaumn u
CBOEBPEMEHHOIO 3aBEepLUEeHNss HaA30PHbIX MEPONPUSATUA BblAENEHUss Kak COTPYAHUKOB CaMoOn MNpoBepsiemMou
HEKOMMEpPYECKOM OpraHu3aunv, Tak U NpeacTaBUTenen (COTPYOHUKOB) MHbLIX FOCYAapCTBEHHLIX OpPraHoB, TO OHO,
BOMPEKN YTBEPXKOAEHUIO 3asABUTENEN MO HacTodwemy pAeny, camo no cebe He [JaeT OCHOBaHUA opraHam
npokypatypbl U MuHmuctepcTBy toctuummn Poccuiickon ®egepaunm NnpoBOAUTL COBMECTHBIE MPOBEPKM, YBENUYMBAS
TeM caMblM B 00Xx0f AEWCTBYIOLLEro 3aKoHOAATENbCTBA YMCMO MPOBEPOK, KOTOPblE MOryT ObiTb NpoBefeHbl B
OTHOLUEHMN HEKOMMEPYECKOM OpraHmsauum B pamMkax denepanbHOro rocygapCTBEHHONO Hags3opa 3a ee
OeATenbHOCTbHO.

lMpuBne4eHne NpoKypopom npeacTaBuTenen (COTPYAHMKOB) OpraHa, YNofHOMOYEHHOro Ha OCyLecTBIeHne
defepanbHOro rocygapCcTBEHHOro Hagsopa 3a AeATeNbHOCTbIO HEKOMMEPYECKUX OpraHusauun, K y4acTuio B
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NnpoBepKe WUCMNOSMHEHNS 3aKOHOB KOHKPETHOW HEeKOMMEpYecKOM opraHusaumen obycrnoBneHo HeobGXOAMMOCTbIO
npuaaHus 3TUM CTOPOHHUM fMUaM MpaBOBOro craTyca CneuManucToB, KOMMETEHTHbIX B peELUeHUM BOMPOCOB,
KOTOpbl€ BO3HWKITM U MOTYT BO3HWKHYTb B XO4€ MPOKYPOPCKOW MPOBEPKM, U HE BMEYET U3MEHEHME ee xapakTepa
KaKk MpOBOAMMOW WMMEHHO B MOPsSiAKE peanusauvMnm opraHamy MpoKypaTypbl BO3MOXEHHBIX Ha HUX (YHKUMNA
NMPOKypopckoro Hagsopa. [lpy 9TOM y4yacTme B MpOBEAEHWM MPOKYPOPCKOW NPOBEpPKM MpeacraBuTenen
(coTpyoHUKOB) OpyrMx rOCYAapCTBEHHbIX OpraHoB AOMycKaeTcsa MMEHHO B LEensdx OCYLIEeCTBIEHUS
BCMOMOraTenbHbIX (3KCNEPTHO-aHaNUTUYECKNX) PYHKUMI N He npeanoriaraeT caMoCTOSTENBHOMO OCYLLECTBIEHNS
UMW MPOBEPOYHBIX OENCTBUA B MHTEpPecax COOTBETCTBYHOLUX FOCY4ApPCTBEHHbIX OpPraHoB, PaBHO KaK U WHbIX
OTCTYNMEHWI OT YCTAHOBMNEHHbIX 3aKOHOAATENbCTBOM OrpaHUYEHU NEPUOANYHOCTM NPOBOAMMBIX UMW MMAaHOBbLIX
KOHTPOJIbHbIX MEPOMPUATUN B OTHOLLIEHUN HEKOMMEPYECKUX OpraHmn3aLumni.

[aHHbIN BbIBOA HE CTABWUT Nof COMHEHWE KOOPAMHUPYIOLLYIO ponb NpokypaTtypbl Poccuiickon ®enepauun B
cepe rocygapCTBEHHOrO KOHTpons (Hag3opa) M He MWCKMYaeT YCTaHOBMEHMSI MPaBOBOrO pPerynvpoBaHus, B
pamkax KOTOPOro BO3MOXHO OCYLLECTBIEHWE OpraHaMy NPOKypaTypbl U MHbIMW FOCYAApPCTBEHHBIMU OpraHaMu, Ha
KOTOpble BO3MOXEHbl (OYHKUUN rOCYyOapCTBEHHONO KOHTpons (Hag3opa), COrnacoBaHHbIX (COBMECTHbIX)
KOHTPOIbHO-HAA30PHbIX  MEPOMPUATMA B OTHOLUEHWM HEKOMMEPYECKMX OpraHmsauuin ¢  cobniogeHvem
npeobsiBNAEMbIX K  COOTBETCTBYHOLLUMM  TOCY4ApCTBEHHbIM  OpraHam cneumanbHoro (BegOMCTBEHHOIO)
rocyapCTBEHHOro KOHTpors (Hag3opa) TpeboBaHui.

5.5. CornacHo npaBoBOK MO3uUMK, BblpaxeHHoW KoHcTuTyumoHHbiM Cygom Poccunckon depepaumm B
MoctaHoBneHun ot 18 cdepana 2000 roga N 3-T1, KoHctutyums Poccuiickon ®egepaunn He npegnonaraet, 4Yto
npaBo Kaxgoro nony4vyats MHGOPMaUMO, HEeNnocpeaCTBEHHO 3aTparvBalollyld ero npasa M CBOOOAbI, Kak U
KoppecnoHampyloLwas 3ToMy npaBy 00513aHHOCTb OpraHoOB rOCYAapCTBEHHOW BNACTU U WX OOJPKHOCTHBIX NvL,
NpeaoCTaBnsATb rpaxaaHnHy COOTBETCTBYHOLLME CBEAEHUS, MOTYT ObiTb MOMHOCTBIO UCKMIOYEHbI, - HAaNnpoTuUB, NMpu
BCEX YCIOBUSIX AOMKHbI COBNOAATbCA YCTaHOBMNEHHbIE NMpeaenbl OrpaHnYeHns JaHHOro npaea, 00yCroBneHHbIe
cogepxaHveM wuHdoOpMauuK; cnegoBaTenbHO, WHOpMauWsi, MOMyvYeHHas Mpu  OCYLLECTBNEHUN oOpraHamu
NpoKypaTypbl Haa30pa 3a MCNOMHEHMEM 3aKOHOB, KOoTopas, ucxogsa n3 KoHctutyumm Poccuinckon depepaumm m
denepanbHbIX 3aKOHOB, HE MOXET OblTb OTHeceHa K CBEAEHWsIM OrpaHW4YeHHOro f[ocTyna, B Cuny
HenocpeacTBEHHOIo AencTBUs ctatbu 24 (YacTb 2) KoHctutyumm Poccuiickon ®efgepaumm gormkHa bbiTb JOCTYNHA
rpakgaHvHy, ecnun cobpaHHble JOKYMEHTBI U MaTepuansl 3aTparMBatoT ero npaesa u cBobobl, a 3akoHofgaTenb He
npegycmaTtpuBaeT cneumanbHbll NPaBOBOM CTaTyCc Takow WHOPMauUMM B COOTBETCTBUM C KOHCTUTYLIMOHHBLIMU
npuHUMNamMmm, o60CHOBLIBAKLLMMN HEOBXOANMOCTb 1 COPa3MePHOCTb ee 0cobol 3aLmnThl.

M3 nonoxeHun nyHktoB 1 u 2 ctatbu 1, ctaten 4, 21 n 22 depepansHoro 3akoHa "O npokypaTtype
Poccuiickon ®epgepaunn” BO B3aMMOCBA3W C MNOMOXeHUsMu ero craten 23 - 25.1 cnegyet, 4YTO NpoBeAeHue
NMPOKYPOPCKON MNpPOBEPKM MNPU3BAHO YCTPAHUTb HEOMPEOENeHHOCTb B OTHOLIEHUM MMELMXCS Yy OpraHoB
NPOKypaTypbl KOHKPETHbLIX CBEAEHUN, yKa3blBaKOLLMX HA HannuMe B AeATENbHOCTU HEKOMMEPYECKOW OpraHusaumm
NPU3HaKOB HapyLUEHWU 3aKOHOB, U BbIHECTM MO €€ UToram - B Cryvae NOATBEPXKAEHUSA Hann4umMs COOTBETCTBYIOLLMX
HapylWeHU - aKT MPOKypPOPCKOro pearupoBaHuMsi B BuAE MpOTecTa, NpeacTaBlneHusi, NMOCTAHOBMEHUS WU
NpegocTepeXeHnst 0 HeJOoMNyCTUMOCTM HapyLUeHUs 3akoHa. [py aTom NyHKT 16 npukasa eHepanbHOro Npokypopa
Poccuickon ®epepaummn ot 7 gekabps 2007 roga N 195 obsa3biBaeT npokypopa hopmynmMpoBaTh B OKYMEHTax
NMPOKYPOPCKOrO pearnpoBaHUs MpaBOBYID CYLUHOCTb BbISIBIIEHHbLIX HapyLEeHWA 3aKOHOB C YKasaHWEM Ha UuX
HeraTMBHbIE NOCNEACTBMS, MPUYMHBI U YCITOBMS, KOTOpPbIE MM CNOCOOCTBOBANM, CTaBUTb BOMPOC 00 UX YyCTpaHEHUM
N OTBETCTBEHHOCTU BWHOBHbIX UL, a TakKe MPUHMUMATb Yy4acTMe B pPacCMOTPEHUN BHECEHHbLIX aKTOB
NPOKYPOPCKOro pearmpoBaHusl.

Tem cambiM npeanonaraeTcsi, YTO pe3ynbTaT MNPOKYPOPCKOM MPOBEPKU, CBSA3AHHLIN C BbISBMEHMEM B
OEATEeNbHOCTU HEKOMMEPYECKOW OpraHm3auMyM HapyLleHUA 3aKOHOB, MOANEXUT OOpMNEHN0 B BUAE TOrMO0 UIK
MHOrO akTa MPOKYPOPCKOro pearMpoBaHuMs W [AOBEOEHUI0 00 CBEAEHMSI MPOBEPSIEMOM OpraHusauum, 4To
cornacyetcd c nyHktom 4 ctatem 5 ®PepgepanbHoro 3akoHa "O npokypatype Poccuiickon ®egepauunn,
rapaHTMPYKLMM O3HaKOMITEHME TpaXK4aHUHa C MaTepuanammu npoBepokK, HEMOCPEACTBEHHO 3aTparnBakLwmMm ero
npaBa m csoboabl. OTcyTCcTBME B Ha3BaHHOM PefepanbHOM 3aKOHE NPSIMOro ykas3aHus Ha HeobxoaMMOCTb
ochopMIeHNss B BWAE OTOENBHOIO akTa pe3ynbTaToB MPOKYPOPCKOW MPOBEPKW, HE BbLISIBUBLUEW HapYLUEHWUWA
3aKOHOB, He 0CBODOOXAAET NPOKypopa OT HEOOXOAMMOCTU NPUHATUSA MO €e UTOraM COOTBETCTBYHOLLIETO PELLEHNS C
OoBeeHEM ero OO0 CBeAeHUsi NPOBEPSEMON HEKOMMEPYECKON OpraHm3aLumn, NOcKofbKy 6e3 NpUHATUSI Takoro
peLleHns NpoKypopckasi NpoBepka B hopMarbHO-IOPUANYECKOM CMbICNE He Morna Obl CH4MTaTbCsl 3aBEPLLEHHOMN,
4YTO MNO3BONANO Obl MPOKYpPOpPY - BOMPEKU LIENSAM OCYLLECTBIIEHUS MPOKYPOPCKOrO Hag3opa - MCnonb3oBaTb
NnpeAoCcTaBfeHHble €My BMacTHble MOSIHOMOYMS B OTHOLUEHUM HEKOMMEPYECKOW OpraHmsaumMmM HeonpeaeneHHo
ONUTENbHbINA CPOK.

5.6. 3akpenneHHble B cTaTtbe 46 (Yactm 1 n 2) KoHctutyuumn Poccuiickon denepaumm npaBo Kaxaoro Ha
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cynebHyio 3awmty ero npas 1 cBobo 1 CBA3aHHOE C HMM MpPaBO Ha OGXanoBaHWe B Cyd peLleHuin u OencTBURN
(vnn Be3gencTBusA) opraHoB rocygapCTBEHHOM BRacTW, OPraHOB MECTHOrO CaMoyrpaBrieHus, 00LeCTBEHHbIX
00beAVHEHNI N OOIMKHOCTHBIX MWL, BbICTYNAKT, Kak HEOAHOKPaTHO ykasbiBan KoHcTuTyumoHHbin Cyg Poccwuiickon
denepaumun, rapaHTMenn B OTHOLUIEHWM BCEX [APYrMX KOHCTUTYLMOHHBIX MNpaB M cBOGOg M He nognexar
OorpaHu4eHunto; rocygapcteo obs3aHo obecneynTb NOMHOE OCYLLeCTBMEHUE npaBa Ha CcyaebHylo 3awuTty, koTopas
OormkHa ObiTb cnpaBeaniMBON, KOMNETEHTHOM U 3chdeKTUBHON; NpaBo Ha obxanosaHue B cyq noboro npaBoBoOro
aKTta, KpoOMe aKkToB, MNpPOBEepka KOTOPbIX OTHECeHa 3akoHodaTeNnem K WCKITHYMTENbHOW  KOMMEeTEeHUuUn
KoHctutyumoHHoro Cyna Poccuiickon ®egepaunmn, obecrnedmBaeTcs NPOBEPKOM, OCYLLECTBNSAEMON HA OCHOBaHUM
rpaxkgaHcKoro npoueccyanbHOro u apbuTpaxkHOro npoueccyansHOro 3akoHoA4aTenbCTBa, a Takke ctatbn 3 3akoHa
Poccuiickon ®epepaumm ot 27 anpens 1993 roga N 4866-1 "O6 obxanoBaHuu B cya AEWCTBUMIA U peLUEHUN,
HapyLualoLwux npasa n cBobobl rpaxaaH".

MpeoycMoTpeB BO3MOXHOCTb OCYLLECTBMEHUS OpraHamu nNpoKypaTypbl HaA30pHbIX MOMIHOMOYMIA B
OTHOLLEHMN HEKOMMEPYECKMX OpraHmsaumi, denepanbHbil 3akoHoOATeNb HE OroBOpPMIT HEMNoCPeaCTBEHHO B
depepanbHom 3akoHe "O npokypaType Poccuiickon ®Pegepaumn” kakon-nnbo cneumnanbHOW npoueaypbl,
OTHOCSILLENCS K MOPAOKY WM YCrNoBWUsIM CyAeOHOW NPOBEpPKM 3aKOHHOCTU MPUHSITBIX MO MTOraM MpPOBEPOYHbIX
MEpPONPUSTUIA peLLeHUA NPOKYpopa, YTO, OAHAaKo, He O3HavyaeT BbIBEAEHME OCYLLECTBIISEMOro oOpraHamu
NpoKypaTypbl HaA30pa 3a UCMOMHEHNEM 3aKOHOB U3 cchepbl CyaeOHOro KOHTPOnS.

MockonbKy MeponpusiTus MPOKYPOPCKOro HaJ3opa 3aTparvBatoT MHTEepPeChl NPOBEPSIEMON HEKOMMEPYECKON
opraHu3aumm M MOryT COMPOBOXAATbCS CMOPaMuM OTHOCWUTESIbHO 3aKOHHOCTM MPUHUMAEMbIX MPU MPOBEAEHUM
NMPOKYPOPCKUX NPOBEPOK PELLEHNIN U OCYLLECTBSEMbIX AEUCTBUI (Kak u 6e34enCcTBNS) COOTBETCTBYIOLLMX OPraHoB
W OOMKHOCTHBIX UL, Hannine MexaHusmoB 3(EKTUBHOIO cyaebHOro KOHTPOMNsS 3aKOHHOCTWU TaKuMX pPeLueHuin m
aencteui  (6esgenictBusa)  npuobpeTaeT  3HAYeHME  OOHOW M3 BaXHEWWMX rapaHtui  cobnogeHus
KOHCTUTYLIMOHHO-MPABOBOro pexnma OCYLLECTBNEHMS NPOKYPOPCKOro Haa3opa v CRyXUT hakTopoM noaaepxaHusi
JOBEpMS BO B3aUMOOTHOLLEHUAX rpaxgaHckoro obuiectBa u rocygapcrtBa. Mcxogos vM3 3T1Oro OTCyTCTBME B
®epepansHom 3akoHe "O npokypatype Poccuiickon ®egepauun” cneumanbHbiX HOPM, Perynupyrlowmx npasa
HEKOMMEPYECKNX OpraHu3auui npu npoBefeHnn NMPOKYPOPCKUX NMPOBEPOK UCMOSTHEHMS UMW 3aKOHOB, HE CTaBuUT
No4 COMHEHWE HeOobOXOAMMOCTb OOecnevyeHusi TeM HEKOMMEPYECKMM OpraHv3auusiM, YbM MpaBa M 3aKOHHbIE
WHTEepecCbl 3aTpOHYTbl MPOBELEHMEM MEPOMPUATUIA MPOKYPOPCKOro Hag3opa, rapaHTuiA CBOEBPEMEHHOW MU
acbdekTnBHOM cynebHom 3awmuThbl UX Npas.

HecmoTpss Ha TO 4TO cCydbl He YMOMHOMOYEHbI MNPOBEPATH LEeNnecoobpa3HOCTb pPELUEHUA OpraHoB
NPOKypaTypbl, KOTOpble OEWCTBYIOT B paMKkax MpegoCTaBIieHHbIX WM 3aKOHOM AWCKPELMOHHbIX MOJSTHOMOYUNA,
HeobxooumMocTb obecneveHms HGanaHca 4acTHbIX M NYOMWYHBIX MHTEPECOB MPU OCYLLECTBNEHUM NMPOKYPOPCKOro
Hag3opa kak cdepbl BMAacTHOM AEATENbHOCTUM rocygapcTBa npeanonaraeT BO3MOXHOCTb MPOBEPKM 3aKOHHOCTM
COOTBETCTBYIOLLMX PELLUEHUN, NMPUHMMAEMbIX B XOAE MEPOMPUATUA MPOKYPOPCKOro Haasopa, - O MpOBeAeHUU
NMPOKYPOPCKMX MPOBEPOK, NpeacTaBNeHnn OJOKYMEHTOB M MaTepuanoB u T.4. Kak cnegyeT M3 B3aMMOCBS3aHHbIX
nonoxeHwn ctaten 46 (4actb 1), 52, 53 n 120 KoHctutyumm Poccuinckon egepaummn, npegHasHaveHue cygebHoro
KOHTpoOna kak cnocoba paspelleHusi NpaBOBbIX CMOPOB Ha OCHOBE HE3aBMCMMOCTM U BecnpucTpacTHOCTM
npegonpenensieT MNpaBO HEKOMMEPYECKOW opraHusauum obpatutbCa B Cyd 3@ 3alMTON OT BO3MOXHOMO
NPOU3BOSILHOIO NPaBONPUMEHEHNS.

Ha atom nogxoge ocHoBaHa npasoBag nosuuus KoHcTutyuyuoHHoro Cyaa Poccunckon depepaumun, B cuny
KOTOpPOM 3anpoc [OJPKHOCTHBLIX JIUL, OpraHoB MpOKypaTypbl O MNpeacTaBNeHUN HEeOOXOAMMbIX CBEAEHUR W
OOKYMEHTOB MOXeT ObITb ocnopeH no npaswnam rnaebl 25 MK Poccuiickon ®enepauun, paBHO Kak U MHble
pelweHuns, aencteus (6e3nencTeme) ykKasaHHbIX LOMMKHOCTHbLIX fWL, KOTOpble He noanexar OCMapuvBaHUilo B
nopsiike YronoBHOrO CyAONMPOU3BOACTBA, a Takke B MOpsiAKE NMPOU3BOACTBA MO Aenam 06 agMUHMCTPAaTMBHBIX
NpaBoOHapYyLIEHUAX; NPU PacCMOTPeHUM B cyneOHOM nopsake gena o6 ocnapvBaHUM 3aKOHHOCTU PELUEHUA U
aencteui (6es3gencTeust) npokypopa nubo gena o6 agMWHUCTPATMBHOM MpPaBOHAPYLIEHMM, Bbipa3uBLUEMCH B
YMBILLITEHHOM HEBBIMOSTHEHUN TPeOOBaHUM MNPOKYpPOpa, BbITEKAKOLWMX W3 €ro MNOSIHOMOYMIA, YCTaAHOBIIEHHbIX
denepanbHbiM - 3akoHOM (cTtaTea  17.7 KoAll Poccwuiickon ®egepaunn), NpOKypop AOIDKEH [AokasaTb
NPaBOMEPHOCTb CBOMX TpeboBaHWA U (hakT HapyLEHUS 3aKOHa OPraHOM WM LOIDKHOCTHBLIM JINLIOM, KOTOPOMY
npenbsiBNeHbl COOTBETCTBYOLMNE TpeboBaHusa (onpegeneHus ot 24 despans 2005 roga N 84-O u o1 16 deBpans
2012 roga N 270-0O-0O). AHanormyHasi no3uumus BelpaxkeHa B NyHKTe 3 noctaHoBrneHus lNneHyma BepxosHoro Cyaa
Poccuiickon ®epepaumn ot 10 dpepans 2009 roga N 2 "O npakTuke paccMoTpeHus cygamm gen ob ocnapusaHnm
pelleHnin, gencteun (6e3gencTBusl) OpraHOB roCy4apCTBEHHOW BNacTW, OpraHOB MECTHOro CaMoynpaBreHwus,
OOJPKHOCTHBIX JINL, FOCYAAPCTBEHHbBIX U MYHMUMNAMNbHBIX ClyKalmnx".

depepanbHbii 3akoH "O npokypatype Poccunckon ®epepauunn”, cBA3biBas LENU OeATENbHOCTM OpraHoB
MPOKypaTypbl C 3alMTon npaB u cBoboA yenoBeka W rpaxgaHuHa (NyHKT 2 ctaTeu 1), ncxogut M3 TOroO, 4TO
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npeBbllEHNe opraHaMu NPOKypaTypbl CBOMX MOSTHOMOYUA NGO MCNONb30OBaHUE WX BOMPEKW 3aKOHHOW Lenu u
OXpaHsieMblM MNpaBaM W WHTEpecam rpaxgaH, opraHu3auui, rocygapctea u obwectBa HECOBMECTMMO C
BblTEKaOLWMMN 1“3 MPUHLUMUMOB NPaBOBOrO rocygapcTBa YCMOBWUSIMUM OOMYCTMMbIX OrpaHWYeHui npaB u ceobopn
yenoseka u rpaxgaHunHa (ctaTtbsa 1, yactb 1; ctaTtbsa 55, yactb 3, KoHcTutyuumn Poccuiickon ®epepauun).

6. lMNMpaBoBas nosuums KoHctuTyumoHHoro Cyma Poccuiickon deaepaumu, B Cuny KOTOpoW dpedeparnbHbiit
3aKoHodaTenb MpU BO3MOXEHUMU Ha oOpraHbl MYOGNMYHOW BRACTU KOHTPOSNbHOM (PYHKUMM WM HadeneHunm ux
MOITHOMOYMSAMW  OEWCTBOBaTb BMacTHO-0OA3biBaWMM obOpa3om JorkeH cobrnogate  BblTEeKawlwme U3
KOHCTUTYUMOHHBIX ~ MPWHUMMNOB  MpPaBOBOrO  rocygapctBa  TpeboBaHMSA  ONpedeneHHOCTW,  SICHOCTMW,
HeABYCMbICIIEHHOCTM MPaBOBbIX HOPM M MX COMMacoBaHHOCTM C CUCTEMOW [AEeNCTBYIOLWEro NpaBOBOro
perynMpoBaHus, pacrnpocTpaHAeTCs W Ha MNpaBOBOE pPErynupoBaHMe CPOKOB, B TEYEHMEe KOTOpbIX noanexat
NCnonHeHno TpeboBaHMsA roCcyaapCTBEHHbIX OPraHoB, OCYLLECTBASIOLWNX (DYHKUMM roCyQapCTBEHHOro KOHTPOMsS
(Hap3opa), a Takke CPOKOB NPOBeAEHUS KOHTPOMbHO-HAA30PHbIX MEPONPUSATUA. ITO cornacyeTcs ¢ BbIBOAOM, K
koTopomy npuwen KoHctuTyumoHHbii Cya Poccuiickon depepaumym OTHOCUMTENBHO AUCKpeuun deaepanbHoro
3aKkoHodaTens B perynupoBaHUM CPOKOB MPOBEAEHMSI MPOBEPOYHbLIX MEPOMNPUATUA U MpPaBUl UX UCYHUCHIEHUS,
KoTopad, Kak ykaszaHo B ero [loctaHoBneHum ot 16 wmona 2004 roga N 14-[1, npegonpenensierca Kak
HeobOXOAMMOCTbBI rapaHTUpOBaTb WCMOMHEHUE 00A3aHHOCTEN, BO3MOXEHHbLIX 3aKOHOM Ha COOTBETCTBYHOLLMX
CyOBEKTOB, TaK M HEAOMYCTUMOCTbBIO CO34aHMs YCIOBUI AN HAPYLUEHUSA MX KOHCTUTYLMOHHbBIX NpaB U cBOOOA.

Kak cneagyeT u3 B3aMMOCBSA3aHHbIX MOJIOXEHUN NyHKTa 1 cTtaTbh 6 K ctatbh 22 PeaepanbHoro 3akoHa "O
npokypatype Poccunckon ®epepaumn”, TpeboBaHMs NpoKypopa, CBsI3aHHbleE C MNPOBEAEHUMEM B OTHOLUEHWU
HEeKOMMEpPYECKMX OpraHu3auuii NPoBEPOK B MOPSAKE HaA30pa 3a UCMONHEHMeM 3aKOHOB, noanexaT 6e3ycnoBHoMy
WCMOMHEHNI0 B YCTaHOBMEHHbIN CpOK. HapylweHne paHHOrO npegnucaHus, npegnonararolwiee BUHOBHOE
HecobnaeHne NpoBepsieMOr HEKOMMEPYECKON OpraHu3aumnen n ee OMKHOCTHBIMW NLaMn CpoKa, OTBEAEHHOrO
Ha BbINOSNIHEHNE TpeboBaHW MpPOKypopa, SABMSIETCSA OCHOBAHWEM ANsi MX MPUBMEYEHUS K agMUHUCTPATUBHOM
OTBETCTBEHHOCTW MOCPEACTBOM CneumanbHbIX npoueayp - NyTeM BbIHECEHUS CaMMM MPOKYPOPOM MOCTaHOBMEHMWS
0 BO3OYyXaeHun nponssoacTea 06 agMMHMCTPATMBHOM NpaBoHapyLleHMn 1 HanpasneHus ero B cyg (Onpegenexuve
KoHctuTtyumonHoro Cyga Poccuiickon ®epepaummn ot 24 despana 2005 roga N 84-0), Bnekylwmnx npumeHeHue
Mep rocyaapCTBEHHOro MNPUHYXOEHUA B COOTBEeTCTBUM co ctatben 17.7 KoAll Poccuiickon ®depepaumu u,
cnefoBaTenbHO, OrpaHNYeHe KOHCTUTYLIMOHHBIX NpaB 1 cBO60o 3TUX nu,.

O6GsA3biBass HEKOMMep4yeckme opraHu3aumm k 6e3ycnoBHOMY WCMONHEHMIO TpeboBaHWA NpoKypopa B
YCTaAHOBMEHHbIN CPOK, HU cam DdepepanbHbli 3akoH "O npokypaType Poccuiickon ®degepaumn”, HU UHble
HOpMaTMBHbIE NPaBOBble aKTbl HEe OMNpedensloT ero AfMTENbHOCTb U MOPSAOK WCHUCNEHUS, B CBA3UM C 4YeM
npaBonNpuMeEHUTENbHBIE OpraHbl, BKMAYas CyAbl, TPaKTYT MNOMNOXeHWs nyHkta 1 ctatbu 6 wn cratbum 22
®epepanbHoro 3akoHa "O npokypatype Poccuiickon ®egepauun” kak MO3BOMAKOWME CaMOMy MPOKypopy
yCTaHaBnMBaTb 3TOT CPOK KaXAbli pa3 B WHAMBMAYaANbHOM Mopsigke. Tem cambiM B MPaBONpUMEHUTENBHON
npakTuke (4TO nogTBepXgaeTcsa M MaTepuanamu, npegcrtaBneHHbiMM B KoHcTuTyumoHHeln Cya Poccuinckon
degepaumn 3asBuTEnNSAMU NO HacTosWweMy Aderny) 3a NPOKypopoOM Mpu3HaeTcd, MO CywecTBYy, HeorpaHW4eHHas
anckpeuns B onpeaeneHnn CpokoB peanusaunmn Bosnaraembix Ha NpoBepsemMy0 HEKOMMEPYECKYI0 OpraHM3aLmio 1
ee [JOJDKHOCTHbIX nul 00s3aHHOCTEW, BKMYas 0053aHHOCTb MpeacTaBuUTb HeOoOXOAMMblE  OOKYMEHTbl U
mMatepuansl, MPUTOM 4YTO caM pakT OTCTYMfIEHUA OT 3TUX CPOKOB - HE3aBUCMMO OT XapakTepa u obbema
npeobsBneHHbIX TpeboBaHW - MOXET MOBfeYb HacTynfeHne aAMWHUCTPATMBHOW  OTBETCTBEHHOCTW,
npenycMmoTpeHHon ctaTteen 17.7 KoAll Poccunckon ®enepaumn.

Mexay Tem HanuuuMe y npoKypopa BO3MOXHOCTU MNPOU3BOSIbHO YCTaHaBNUBATb BPEMEHHbIE TpaHULbl
NCMNONHEeHNs cBoux TpeboBaHW 1 TEM CaMbiM MO COGCTBEHHOMY YCMOTPEHUIO ONpeaensTb B 3TON YacTu NOPSAoK
peanu3auny 3akpenneHHbIX 338 HUM BNAacTHbIX NMOMHOMOYMIA HE COrfnacyeTcsl C MPUHLIMNOM CBSI3aHHOCTU OpraHoB
MPOKypaTypbl 3aKOHOM 1 MpaBoM, BbiTekaowmum n3 KoHctutyumm Poccuickon ®depepaumm, ee ctaten 1 (4actb 2),
2, 10, 11 (yactb 1), 15 (yacm 1 n 2), 18 n 129, n cos3gaeT ycnoBusa ANS HapyLleHUS KOHCTUTYLMOHHbIX NpaB
HEKOMMEPYECKMX OpraHM3aumi U MpUYacTHbIX K WX AeATeNbHOCTM Nul, BCMNEACTBME BO3MOXEHWUS Ha HUX
OOBEKTMBHO HEBLIMOMHUMbIX B YCTAHOBIMEHHbIA CPOK TpebOoBaHU MNPOKYpopa, 3aKOHHOCTb KOTOPbIX - MpW
OTCYTCTBMM HOPMATMBHO (POPMarnm3oBaHHbLIX KPUTEPUEB OMNPEAENEHNs] 3TOr0 CPOKa - He MOXET ObITb MOABEPrHyTa
3P PEKTUBHOMY CyA€OHOMY KOHTPOSIO.

He orpaHuumBaetca ®epepanbHbiM 3akoHoM "O npokypatype Poccuickon ®egepauun” u  obuias
(NpeoenbHada) NPOAOIMKUTENBHOCTL MNPOBEPOYHBIX MEpPONnpUATUIA, MNPOBOAMMBIX B MNOPSAKE OCYLLECTBNEHUS
Haa3opa 3a UCMOMHEHMEM 3aKOHOB HEKOMMEPYECKMMU opraHu3aumsamMmn. Kacasicb 3Toro Bonpoca npMMeHUTENbHO K
OLEHKe MpaBOBOr0 PEryrnMpoBaHUS CPOKOB W MPOAOIDKMTENBHOCTY MEPONPUATUA FOCYAapCTBEHHOIO KOHTPONS
(Hapg3opa) B BUAE Bble3fHbIX HANMoroBbix NpoBepok, KoHcTuTyumoHHbih Cyn Poccuiickon depgepaumm ucxogun us
Toro, 4to nobasi HanoroeBas NpPoBepKa - Bble3gHasi UM kamepanbHas (MOpPSAOK MCUYUCIIEHMS CpOKa NpoBedeHus
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KOTOPbIX MOXET pasnuuatbCs C Y4eTOM XapakTepa M YpPOBHA BO3OENCTBUA KOHKPETHbIX MNPOBEPOYHbIX
MEpPONpPUATUIN Ha OEeATENbHOCTb NPOBEPSEMOro) - AOMKHA ObiTb BO BCAKOM Crydyae NMUMUTUPOBaHA BO BPEMEHW,
MOCKOJSIbKY MHOW, T.€. HEOrPaHWYEHHbIV MO NPOACINKUTENBHOCTH, XapakTep NPOBOANMONV MPOBEPKA HECOBMECTUM C
BbiTeKawwmmMm u3 ctatbn 55 (yactb 3) KoHctutyuum Poccunckon Pepepaumm TpebOBaHUAMU COPasMeEpPHOCTU
OCYLLECTBMEHUS FOCYAAPCTBEHHOIO KOHTPONS (Hag3opa) KOHCTUTYLMOHHO 3HadmMblM Lensam (MoctaHoBneHve ot
16 nons 2004 roga N 14-11).

HeyperynupoBaHHoCTb Bonpoca o6 ofwen (npegenbHON) MpPOAOIMKUTENBHOCTU MPOBEPOK WCMOSTHEHMS
3aKOHOB HEKOMMEPYECKMMW OpraHmsauusMn, XOTS OHM W  WMMEKT [faBHbiM 00pa3oM [LOKYMEHTapHbIN
(kamepanbHbI) xapakTep, NopoXxaaeT NpPaBoBYD HeonpeaeneHHOCTb OTHOCUTENBHO ANUTENbHOCTU MPUMEHEHUS
pexuma Takon NPOBEPKWU, CBA3AHHOTO C AOMOMHUTENbHbIMU OBPEMEHEHUSMN HEKOMMEPYECKOW OpraHusauum, u
Nno3BONsieT ONPeAENsATb €€ B KaXA0M KOHKPETHOM Crnydae no NpousBONbHOMY YCMOTPEHMIO NMPOKYpopa Ha OCHOBE
ero cobCTBEHHON CYOBEKTUBHOM OLIEHKU, UCXOAA U3 Pe3yNbTaTUBHOCTU MPOBEPOUHBLIX MEPONPUATUA, YTO CTaBUT
HEKOMMEPYECKYIO OpraHu3auuio 1 NpUYacTHbIX K ee AeATENbHOCTU MWL, NpU peanu3aunumn KOHCTUTYLIMOHHOTO NpaBea
Ha o0beanHeHne B HEOOMYCTMMOE C TOYKM 3peHust TpebosaHui ctaten 18, 19 (yactn 1 1 2), 46 (vactn 1 n 2) n 55
(vacTb 3) KoHcTutyumm Poccunckon ®efepaLm nonoxeHue.

Mcxoasa M3 n3noXeHHOro U pykoBOoACTBYsSICb cTtatbamu 6, 71, 74, 75, 78, 79, 80, 87 n 100 degeparnbHoro
KOHCTUTYUMOHHOTro 3akoHa "O KoHctutyumoHHom Cyae Poccuitickon Pepepaummn”, KoHcTuTyumoHHbIn Cyg
Poccunckon ®egepaunn

NOCTAHOBUIT.

1. MNpur3HaTb B3anmMocBA3aHHbIE NONOXeHUs nyHkTa 1 ctatbu 6, nyHkTa 2 ctatbh 21 1 nyHkTa 1 ctaTbn 22
depepanbHoro 3akoHa "O npokypaType Poccuickon ®epepauun” He npoTtusopevawmumm  KoHcTutyuum
Poccuiickon ®degepaummn nNocTonbKy, MOCKOMbKY 3TW MOMOXEHUSA - KakK 3akpennsiowme nofiHoMo4YmMe NpoKypopa
TpeboBaTb Npu NPoOBEAEHNM MPOBEPOK B MOPsSiAKE OCYLLECTBMAEeHUs (DYHKLMU Haasopa 3a UCMOSTHEHUEM 3aKOHOB
6e3ycnoBHOro MpeacTaBfneHUss pPyKoOBOAMTENSMA WM APYTMMU  OOJDKHOCTHBIMU - NUL@AMW  HEKOMMEPYECKMX
opraHm3aumi HeoOXOAMMbIX [OKYMEHTOB, MaTepuarioB, CTAaTUCTMYECKUX WU WHbIX CBedeHuin - obecnedmBaroT
BbINONHEHWe NpokypaTypon Poccuinckon depepaLmm BO3NOXEHHON Ha Hee PyHKUMM Haa30pa Kak AesaTenbHOCTH,
0bycrnoBneHHON Mo CBOeMy npeAHa3HayvyeHuto TpeboBaHusaMn KoHctutyuum Poccuiickon Pepepaumm, w
HanpaereHbl Ha obecnevyeHne 3aKOHHOCTW, FOCYLApPCTBEHHOM M obLiecTBEeHHOW 6e30MacHOCTK, 3alluTy npaB U
cBobo Apyrmx nuu, a TakKe UHbIX KOHCTUTYLIMOHHO 3HAYNMBbIX LIEHHOCTEN.

2. NMpu3HaTb B3anMOCBSA3aHHbIE MOMOXEHUs NyHKTa 1 cTatbh 6, NyHKTa 2 ctatbn 21 u nyHkTa 1 cTtatbun 22
depepanbHoro 3akoHa "O npokypaType Poccuinckon ®epepauun” He npoTtuBopevawumm  KoHcTutyuum
Poccuickon ®egepauum B TON Mepe, B KaKOW 3TU MOSIOXKEHUS MO CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICITY B
CUCTEME [ENCTBYKOLLEro 3akoHOAaTenbCTBa, B TOM YMCNE Perynupylollero ocyllecTBrneHve deaepanbHoro
rocy4apCTBEHHOr0 Haasopa 3a [AesTEeNbHOCTb0 HEKOMMEPYECKUX opraHmsaumi MUHMCTEPCTBOM  HOCTULUK
Poccuinckon ®egepaumm:

npegnonaralwT NpoBeAeHWe opraHamu MNpoKypaTypbl NPOBEPOK WUCMOMHEHUS 3aKOHOB HEKOMMEpPYeCKUMMU
opraHusaumsamMu B npefenax OnpeferieHHOro npeaMeTa KOHKPETHOW MpOBEPKW, OOYCMOBMEHHOIMO Hannyinem
CBeJeHUN, yKasbiBaloLUX Ha NpU3HaKky HapyLleHUA 3aKOHOB B AeATeNbHOCTU HEKOMMEPYECKOW opraHu3aumm u ee
OOIMKHOCTHBIX MWL, KOTOpble Henb3s MNOATBEpAMTbL UMM OMpOBEPrHYTb B X04e MeXBEAOMCTBEHHOro
B3aMMOJENCTBUSA C rocyAapCTBEHHbIM OpraHoM, OCYLLEeCTBRALWMM deaepanbHbii rocyaapCTBEHHbIN HAA30p 3a
OEeATEeNbHOCTbI0 HEKOMMEPYECKNX OpraHn3aunii, C BbIHECEHMEM O TOM MOTMBUPOBAHHOTO PELLEHUS, Noanexallero
[oBefeHuo 0O CBeAeHUs npoBepseMon HEeKOMMEPYECKOW opraHu3aumm, no KpanHenw mepe, B MOMEHT Hadana
NPOBEPKY;

npegnonarakT BO3MOXHOCTb 3anpoca NPOKYpPOpPOM Yy PYKOBOAUTENEN N JOIDKHOCTHBIX NUL, HEKOMMEPYECKOM
OopraHusaumm OOKYMEHTOB U MaTepuanoB, HEMOCPEACTBEHHO OOYCMOBIEHHbIX LENAMU U NPeaMETOM KOHKPETHOM
NMPOBEPKN, HE MOTYLLUX ObITb NOMYYEHHbIMU Y OPYIMX FOCY4APCTBEHHbLIX OPraHOB UM U3 OTKPbITbIX UCTOYHMKOB U
He nepefaBaBLUMXCA OpraHam MpoKypaTypbl B CBSI3M C paHee MNpoBeAEeHHON MPOBEPKOM WUCMOMHEHWUs 3aKOHOB
OaHHOW HEKOMMEPYECKON opraHusaumen, n He 005A3bIBalOT HEKOMMEPYECKYKD OpraHu3auuio NpeacTtaBnsaTb
OOKYMEHTbI, KOTOpble OHa He obsi3aHa MMeTb B COOTBETCTBMM C 3aKOHOAATENbCTBOM, a Takke (opmMupoBaTb
OOKYMEHTbI, HE MMEILLMECH Ha MOMEHT NpeabsiBlieHns TpeboBaHNsl NPOKypopa;

He [JOonyckawT npoBedeHue opraHamu MpokypaTypbl B OTHOLUEHUM HEKOMMEPYECKOW opraHusauum
NMOBTOPHOW NMPOBEPKU, OCYLLECTBMSIEMON B CBA3N C hbakTamu, yKasbiBaLWMMKM Ha npegnosiaraemble HapyLlleHUs
3aKOHOB, KOTOPbIM MO UTOram paHee MPOBEAEHHOW MPOBEpKM yxe Obina AaHa wunu gormkHa 6bina ObiTe daHa
npaBoBasi kBanuukaLms, 3a UCKITIOYEeHNEeM NPOBEPKM YCTPaHEHUST HAapPYLLIEHNA 3aKOHOB, MPOBOANMONM B pa3yMHbIN
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nocre nx BbISABNIEHUS CPOK;

npegnonaralnT BO3MOXHOCTb MPUBMEYEHUA K Yy4acTUIO B NPOBEAEHVMM NPOBEPKU WCMONHEHUS 3aKOHOB
HEKOMMEPYECKON opraHu3aumen npeacrtaBuTenern (COTPYOHUKOB) APYrUX rOCYAApPCTBEHHbIX OpPraHoB NULb B
Lensx OCYLECTBMEHNS WMMW BCMoMoraTesfibHbiIX  (3KCMEepTHO-aHanUTUYeCKMX) PYHKUMIA, YTO  MCKIoYaeT
CaMOCTOSITENbHOE NPOBefeHME NPOBEPOYUHbLIX AENCTBUIA OT MMEHM M B pamMKax KOMMETEHUUN COOTBETCTBYHLLMX
roCy4apCTBEHHbIX OPraHoB WM He [f[ornyckaeT WHbIX OTCTYMMIEHUMA OT YCTaAHOBJSIEHHbIX OEeWCTBYIOLNUM
3aKoHOAAaTEeNbCTBOM Mopsigka U NepUOANYHOCTU MPOBOAMMBIX YNOSTHOMOYEHHBIMU OpraHamMm rocygapCTBEHHOMO
KOHTpons (Haa3opa) NnaHOoBbIX MEPONPUSITUN;

004a3bIBalOT OpraHbl MpoKypaTypbl K YTBEPXAEHWO MO WUTOraM MpPOBEPKM WUCMOMHEHMS 3aKOHOB
HEKOMMEPYECKON OpraHM3aLMen akta, CoAepXallero KOHCTaTauui HanuimMs unm oTcyTCTBUS B ee OeATeNbHOCTU
HapyLLUEHUI 3aKOHOB, B CBSA3WN C BO3MOXHOCTbLIO KOTOPbIX OCYLLLECTBASANACh NPOKypopCcKas npoBepka, U 4OBeeHUIo
Takoro akTa 4O CBEAEHUS1 NPOBEPAEMON HEKOMMEPYECKON OpraHmM3aumm;

npegnonaratT cygebHyo NpoBepKy No 3asBNeHMI0 HEKOMMEPYECKOW OpraHM3aL MM 3aKOHHOCTU NpoBeaeHUs
B OTHOLLEHUN HEE MEPOMNPUATUIA NPOKYPOPCKOro Hag3opa, NpMHMMaeMbIX B X04€ 3TUX MEPOMNPUATUIA PEeLLEHWIA, a
TaKKe CBA3aHHbIX C HUMW OeNCTBUN (De3nencTBus) npokypopa, NpMToM 4YTo BpeMs AoKkasbiBaHUSI MPaBOMEPHOCTHU
NnpoBeaeHUs MPOBEPKM M NPEeAbSIBNEHHbIX TPEOOBaHUA NEXUT Ha NPOKYPOpE.

KOHCTUTYLMOHHO-NPABOBOM  CMbIC/T  Ha3BaHHbIX  3aKOHOMOSIOXKEHMWW, BbISBMIEHHbIA B HaCTOSLLEM
MoctaHoBnEeHMN, sABNsieTcs ob6Weobsi3aTenbHbIM M UCKMOYaeT nboe MHOEe UX  UCTONKoBaHWe B
NpaBONPUMEHUTENBHON NPaKTUKe.

3. MNMpusHaTb B3anmocBa3aHHbIe NONOXeHMs NyHkTa 1 ctatbn 6 n nyHkTa 1 ctatbn 22 degepansHOro 3akoHa
"O npokypatype Poccuiickon ®epepaumm” He cooTBeTcTByOWMMKM KoHcTuTyumm Poccuiickon ®epepauuu, ee
ctateam 18, 19 (yactn 1 1 2), 46 (4actn 1 n 2) n 55 (4actb 3), B TOM Mepe, B KAKON 3TV MONOXKEHUS - B HapyLleHne
TpeboBaHua opmanbHOW oOnpeaeneHHOCTU 3akoHa - He YycTaHaBnmealT obwuve (npedenbHble) CPoKu
npoBefeHUs opraHamy NpOKypaTypbl MPOBEPKN WUCMOMHEHUS] 3aKOHOB HEKOMMEpPYECKMMU oOpraHusaumsamu, a
Takke, npegycmatpmeas 6e3ycroBHoe UcnonHeHne TpeboBaHUn NPOKypopa, BbiTEKAKOLLMX U3 €ro NOSTHOMOYNIA MO
NPOBEOEHUI0 MPOBEPKN MWCMOMHEHUS 3aKOHOB, B YCTAHOBIEHHLIM CPOK, HapyLleHWe KOTOPOoro B CUCTEME
JencTBytoLLIero NpaBoBOro perynupoBaHusa npegnonaraet HacTynneHne agMMHUCTPaTUBHOW OTBETCTBEHHOCTU, He
pernamMeHTUPYIT KOHKPETHbBIE CPOKN UCMOMHEHNSA Takux TpeboBaHUN.

4. depepanbHOMY 3aKkOHOAATENO HAANEXUT - PYKOBOACTBYACH TpeboBaHuaMu KoHcTuTyuumn Poccuickon
defepaumn 1 OCHOBAHHLIMU Ha HUX NpaBoBbIMKU no3uuuamu KoHctutyumoHHoro Cyada Poccuiickon ®egepaunn,
Bblpa)KeHHbIMW B HacTosweM lNocTaHoBneHUK, - BHECTU B MPaBOBOE PerynmpoBaHMe OTHOLUEHWIA, CBA3aHHbIX C
OCYLLIECTBMEHMEM OpraHaMy MpoKypaTypbl HaZA30pa 3a UCMOSIHEHMEM 3aKOHOB, COOTBETCTBYHOLLME U3MEHEHUS, B
TOM 4ucre onpeaennTb MNpeaernbHble CPOKM MPOBEOEHUS MPOBEPOYHBIX MEPOMPUATUA U CPOKU UCMOMHEHMS
npoBepsieMbIMU OpraHmM3aumamMm TpeboBaHWIA NMPOKypopa, BblTEKAKOLWMX U3 €ro MOfIHOMOYMIA, O NpeacTaBreHun
HeobXxoOUMbIX JOKYMEHTOB, MaTepuarnos, CTaTUCTUYECKNX U UHBIX CBEAEHUNA.

Bnpeab 0O BHeceHMs B AEWCTBYHOLlEE 3aKOHOOATENbCTBO HAAMEXaluX W3MEHEHWA pPa3yMHOCTb 3TMX
CPOKOB MOATBeEpXAaeTca Nubo onpoBepraeTcs Npu pacCMOTPEHUN COOTBETCTBYHOLUMX CMOPOB Cygamu, UMest B
BMAY, YTO Opems OoKasbiBaHWSA UX Pa3yMHOCTU NEXUT Ha Npokypope. [py 3TOM opueHTupytoLlee 3HadeHne npu
peLLeHUn BOMPOCOB, CBA3aHHbIX B TOM Yucne ¢ onpeaeneHueM CPOKOB NpeacTaBreHnsa nNpoKypopy OOKYMEHTOB,
HeobxoOuMbIX ANs NpPoBeAEHUs] NPOBEPKN UCTMONHEHNS 3aKOHOB HEKOMMEPYECKOW OopraHu3aumen, JOIMKEH UMETb
®epfepanbHbli 3akoH "O 3awmTe npasB OPUANYECKUX NUL UM MHOMBMAOYamNbHbIX MpeanpuHuMaTenen npu
OCYLLLEeCTBMNEHMUMU rOCYAapCTBEHHOIO KOHTPOIs (Hag3opa) U MyHUUUNansHOro KOHTpons".

5. TlpaBonpuMeHUTENbHbIE pPELUEHUs, BbIHECEHHbIE MO Jdenam  MEXPEermoHanbHOM accoumaumm
NpaBo3alUMNTHbIX OOLEeCTBEHHbIX 00beanHeHmn "AFOPA", MexXpernoHanbHOW OOLEeCTBEHHON oOpraHusaumm
"MpaBo3awmnTHeIn  UeHTp "Memopuan”, wexgyHapogHou oO0wecTBeHHON opraHu3daumm "MexagyHapogHoe
NCTOPUKO-MPOCBETUTENBCKOE, BnaroTBoputenbHoe M npaBo3awuTHoe obwecTtBo "Memopuan”, pervoHanbHoum
o0LecTBEHHOM 6naroTBOPUTENBHOW OpraHM3aumMnm noMowm 6exeHuam U BbIHY)XOEHHbIM MepecerneHuam
"NpaxpaHckoe copencTeMe”, aBTOHOMHOW HEKOMMEPYECKOW opraHuMsauumn npasBoBbiX, WHAOPMALMOHHBIX W
aKcnepTHbIX ycnyr "3abankanbCKMi NpaBO3alUUTHBLIA  LIEHTP", pernoHanbHoro obuecTBeHHOro ¢oHAaa
"MexgyHapogHbin cTaHaapT" B Pecnybnuke BawkoptoctaH u rpaxgaHkm C.A. MaHHYLWKMHOM Ha OCHOBaHWMK
nonoXeHun nyHkta 1 ctatbn 6, nyHkTa 2 ctatbm 21 1 nyHkTa 1 cTaThm 22 GenepansHoro 3akoHa "O npokypaType
Poccuiickon ®epepauumn” B UCTOMKOBAHWW, pacxoddlieMcd C WX KOHCTUTYLIMOHHO-NPaBOBbLIM  CMbICIIOM,
BbISIBIIEHHbIM B HacTosileM [locTaHOBNEHWMM, NMOO Ha OCHOBAHMWU MOSIOXKEHUA MyHKTa 1 cTtatbm 6 M nyHkTa 1
cTaTbu 22 Ha3BaHHOro PegepanbHOro 3akoHa B TOW Mepe, B Kakov OHW NpuU3HaHbl HAcToAWMM [MocTaHoBREHneM
He cooTBeTcTBYOLWMMN KoHcTuTyumm Poccuiickon ®egepaunn, nognexaTt nepecMoTpy, eCnv Anst 3TOro HEeT UHbIX
nNpenaTCcTBUN.
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6. HacTtosiwiee MNocTaHOBNEHNe OokoHYaTENbHO, HE NOANEXUT oBXanoBaHuio, BCTyNaeT B CUIy HEMeANEHHO
nocrie MnpoBO3rnalleHusl, OeACTBYeT HenocpeacTBEHHO U He TpebyeT MNOATBepXAeHWs APYrMMKM OpraHaMu W

[JOMKHOCTHBIMM NLAMMW.
7. Hactoswee lNocTaHoBNeHME NOANEXUT He3aMeanuTenbHOMY onyonukoBaHuto B "Poccuickon rasete”,

"CobpaHum 3akoHopgaTenbctBa Poccuiickon Pepepaummn” n Ha "OdmumanbHOM MHTEPHET-NopTane npaBoOBON
nHpopmaummn" (www.pravo.gov.ru). [locTaHOBNeHWe [OOMKHO ObiTb oOnydnukoBaHo Takke B "BecTHuke
KoHcTutyumoHHoro Cyaa Poccunckon ®egepaunn’.

KoHcTuTyumoHHbin Cya
Poccuickon ®epepauun
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